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SENATE BI LL 6035

Passed Legi slature - 2014 Regul ar Session
State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By Senators Kline, Millet, and Hargrove; by request of Parks and
Recreati on Comm ssion

Read first tine 01/ 14/ 14. Referred to Commttee on Natural Resources
& Par ks.

AN ACT Rel ating to the safety of ski area conveyances; and anmendi ng
RCW 79A.40. 010, 79A.40.020, 79A 40.050, 79A 40.060, 79A. 40.070, and
79A. 45. 060.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW79A 40.010 and 1965 ex.s. ¢ 85 s 1 are each anended to
read as foll ows:

Every owner or operator of any recreational device designed and
operated for the conveyance of persons which aids in pronoting
entertai nnment, pleasure, play, relaxation, or instruction, specifically
i ncludi ng devices generally associated with winter sports activities
such as ((ski—HH+ts—ski—tows—}—bars—t—bars,—ski—nrpbiles—ehai+))
aerial lifts, surface lifts, and simlar devices and equi pment, shal

construct, furnish, maintain, and provide safe and adequate facilities
and equi pnment with which safely and properly to receive and transport
all persons offered to and received by the owner or operator of such
devices, and to pronote the safety of such owner's or operator's
patrons, enployees and the public. The owner or operator of the
devi ces and equi prment covered by this section shall be deened not to be
a common carrier.

p. 1 SB 6035. SL
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Sec. 2. RCW79A 40.020 and 2000 ¢ 11 s 87 are each anended to read
as follows:

(1) It shall be unlawful after June 10, 1959, to construct or
install any such recreational device as set forth in RCW 79A. 40.010
W thout first submtting plans and specifications for such device to
the state parks and recreati on comm ssion and receiving the approval of
the comm ssion for such construction or installation.

(2) The plans and specifications nust be submtted to the
commi ssion_in_a_ manner provided by the_ conm ssion_acconpanied by a
certification by a qualified engineer. The certification nust indicate
that the conveyance was designed by a qualified engineer and that the
conveyance, if properly installed as provided in_the plan, wll _ be
safe. Upon conpletion of the installation, the operator or owner shal
submt further certification by a qualified engineer to the comm ssion
that the conveyance has been installed in accordance with the plan.
The qualified engineer submtting a certification as provided in this
chapter nmust be formally approved to submt such a certification by the
comm SSi on. The commission  shall @ establish the  necessary
qualifications_for any_ engineer seeking the_ ability to_certify
equi pnent pursuant to this chapter.

(3) Violation of this section shall be a m sdeneanor.

Sec. 3. RCW79A 40.050 and 1959 ¢ 327 s 5 are each anended to read
as follows:

The state parks and recreation comm ssion shall enploy or retain a
person qualified in engineering experience and training who shall be
designated as the inspector of recreational devices, and may enploy
such additional enpl oyees as are necessary to properly admnister this
chapter. The inspector and such additional enployees nmay be hired on
a tenporary basis or borrowed from other state departnents, or the
comm ssion may contract with individuals or firns for such inspecting

service on an independent basis. ((Fhe—eomrssionshall—preseribethe
satary—or—other—+emmerati-on—tor—sueh-serviece) )

Sec. 4. RCW79A 40.060 and 2000 ¢ 11 s 89 are each anended to read
as follows:

The inspector of recreational devices and his or her assistants
shall inspect all equipnment and appliances connected wth the

SB 6035. SL p. 2
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recreational devices set forth in RCW 79A. 40. 010 and nmake such reports
of his or her inspection to the comm ssion as may be required. He or
she shall, on discovering any defective equipnment, or appliances
connected therewith, rendering the use of the equipnent dangerous,
i mredi ately report the same to the owner or operator of the device on
which it is found, and in addition report it to the commssion. |If in
the opinion of the inspector the continued operation of the defective
equi pnent constitutes an i medi ate danger to the safety of the persons
operating or being conveyed by such equipnment, the inspector nmay
condemm such equi pnent and shall imrediately notify the conmm ssion of
his or her actionin this respect: PROVIDED, That inspection required
by this chapter nust be conducted at |east once each year, prior_to
each use season.

Sec. 5. RCW79A 40.070 and 1997 ¢ 137 s 5 are each anended to read
as follows:

The program authorized by this chapter and chapter 79A.45 RCW nust
be funded by fees charged to the owners or operators of ski areas. The
expenses incurred in connection with making inspections and revi ew ng
pl ans and specifications under this chapter shall be paid by the owner
or operator of such recreational devices ((erther)) by reinbursing the
comm ssion for the costs it incurred ((er—by—pay-hg—direetly—suech
Hrdhv-duals — o — Hrps — Hhat — ey — be — engaged — by — the —comr-sston—to
acconpH-sh—the—inspectton—servi-ce—Paynent —shalH-—be—rmade—onlby—upon
pot+Heatton—by the ecommssionof the arpunt—due)) to hire an engi neer
to conplete an inspection or performplan review The comm ssion shal
mai ntai n accurate and conplete records of the costs incurred for each
i nspection and plan review for construction approval and shall assess
the respective owners or operators of ((satd)) the recreational devices

( { ortby—Tor—the—actual—costs—inecurred—bythe——commsstontor—such-—salety

Hspectons — and — plan — review — for — construction — approval)) an
adm nistrative fee associated with the review or service provided by

the conm ssion, which amunt may vary based on the service or |evel of
review required. The commi ssion shall adopt a fee schedule for the
services provided under this chapter, subject to RCW 43.135.055, by
rule. The costs as assessed by the conm ssion shall be a lien on the
equi pnent of the owner or operator of the recreational devices so

p. 3 SB 6035. SL
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i nspected or installed. Such noneys collected by the comm ssion under
this section shall be paidinto the state parks renewal and stewardship
account .

Sec. 6. RCW79A. 45.060 and 1977 ex.s. ¢ 139 s 4 are each anended
to read as foll ows:

(1) Every ((tramways—ski—H+Ht—oer—comreretal—skirpbite)) operator
of an_aerial [|ift, surface |ift, or_simlar_device shall maintain
liability insurance of not |ess than one ((hundred—thousand)) mllion
dol Il ars per ((person—per—acectdent—and—ot—not—less—than—twe—hundred
PheHsaad—de##a#s—pe#—aeekdenk)) occurrence.

(2) ((Every !
starar—device—shab-—painbatbn— L+ab+#+%y Hsurance—of —not—less—than
Fwenty-Hvethousand —dolars—per—person—per—acetdent—and—of—not—tess
than fifty thousand dollars per-accident.

3y)) This section shall not apply to operators of trammays that
are not open to the general public and that are operated wthout
charge, except that this section shall apply to operators of trammays
that are operated by schools, ski clubs, or simlar organi zations.

Passed by the Senate February 12, 2014.

Passed by the House March 6, 2014.

Approved by the Governor March 28, 2014.

Filed in Ofice of Secretary of State March 31, 2014.
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