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SENATE BI LL 6128

AS AMENDED BY THE HOUSE
Passed Legislature - 2014 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2014 Regul ar Session
By Senators Litzow, MAuliffe, Hobbs, Dammei er, Tom and Ml | et

Read first tinme 01/16/14. Referred to Commttee on Early Learning & K-
12 Educati on.

AN ACT Relating to the delivery of nedication and services by
unli censed school enployees; anending RCW 4.24.300; adding a new
section to chapter 28A. 210 RCW and creating a new secti on.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

*NEWSECTION. Sec. 1. Students in public schools are bringing nore
health conditions to school at the sane tine school districts are
reduci ng nursing services. As aresult, school districts are becom ng
nore dependent upon unlicensed, mnimally trained, and many tines
unwi I Iing classified enpl oyees to provide these services.

Over the years, unlicensed enployees have sought and received
| egi sl ative approval for protections from enployer reprisal if they
refuse to deliver nursing services and liability protections if they
provide nursing services that harm a student. It is clear that
unlicensed enpl oyees will be expected to deliver new nedications and
nursing services not currently recognized in state law to students in
the future.

*Sec. 1 was vetoed. See nessage at end of chapter.

NEW SECTION. Sec. 2. A new section is added to chapter 28A. 210
RCWto read as foll ows:

p. 1 SB 6128. SL
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(1) Beginning July 1, 2014, a school district enployee not |icensed
under chapter 18.79 RCW who is asked to admnister nedications or
perform nursing services not previously recognized in |aw shall at the
time he or she is asked to adm nister the nedication or performthe
nursing service file, without coercion by the enployer, a voluntary
witten, current, and unexpired letter of intent stating the enpl oyee's

wi |l lingness to adm nister the new nedi cation or nursing service. It is
understood that the letter of intent wll expire if the conditions of
acceptance are substantially changed. |f a school enployee who is not

i censed under chapter 18.79 RCW chooses not to file a letter under
this section, the enployee is not subject to any enpl oyer reprisal or
di sciplinary action for refusing tofile a letter.

(2) In the event a school enployee provides the nedication or
service to a student in substantial conpliance with (a) rul es adopted
by the state nursing care quality assurance comm ssion and the
instructions of a registered nurse or advanced registered nurse
practitioner issued under such rules, and (b) witten policies of the
school district, then the enployee, the enployee's school district or
school of enploynent, and the nenbers of the governing board and chi ef
adm nistrator thereof are not liable in any crimnal action or for
civil damages in his or her individual, marital, governnental,
corporate, or other capacity as a result of providing the nedication or
servi ce.

(3) The board of directors shall designate a professional person
licensed under chapter 18.71, 18.57, or 18.79 RCW as it applies to
registered nurses and advanced registered nurse practitioners to
consult and coordinate with the student's parents and health care
provider, and train and supervise the appropriate school district
personnel in proper procedures to ensure a safe, therapeutic |earning
envi ronnent. School enpl oyees nust receive the training provided under
this subsection before they are authorized to deliver the service or
medi cation. Such training nust be provided, where necessary, on an
ongoi ng basis to ensure that the proper procedures are not forgotten
because the services or nedication are delivered infrequently.

Sec. 3. RCWA4.24.300 and 2004 ¢ 87 s 1 are each anended to read as

fol |l ows:
(1) Any person, including but not limted to a volunteer provider

SB 6128. SL p. 2
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of energency or nedical services, who wthout conpensation or the
expectation of conpensation renders energency care at the scene of an
energency or who participates in transporting, not for conpensation

therefroman injured person or persons for energency nedical treatnment
shall not be liable for civil damges resulting from any act or
om ssion in the rendering of such enmergency care or in transporting
such persons, other than acts or omssions constituting gross
negligence or wllful or wanton m sconduct. Any person rendering
energency care during the course of regular enploynent and receiving
conpensati on or expecting to receive conpensation for rendering such
care i s excluded fromthe protection of this subsection.

(2) Any licensed health care provider regulated by a disciplining
authority under RCW 18.130.040 in the state of Washi ngton who, w thout
conpensation or the expectation of conpensation, provides health care
services at a community health care setting is not liable for civi
danmages resulting from any act or om ssion in the rendering of such
care, other than acts or om ssions constituting gross negligence or
willful or wanton m sconduct.

(3) For purposes of subsection (2) of this section, "community
health care setting"” nmeans an entity that provides health care services
and:

(a) I's aclinic operated by a public entity or private tax exenpt
corporation, except a clinic that is owned, operated, or controlled by
a hospital |icensed under chapter 70.41 RCW unl ess the hospital-based
clinic either:

(1) Mintains and holds itself out to the public as having
established hours on a regular basis for providing free health care
services to nenbers of the public to the extent that care is provided
W t hout conpensation or expectation of conpensation during those
est abl i shed hours; or

(1i) Is participating, through a witten agreenent, in a conmunity-
based programto provide access to health care services for uninsured
persons, to the extent that:

(A) Care is provided wthout conpensation or expectation of
conpensation to individuals who have been referred for care through
t hat comuni ty-based program and

(B) The health care provider's participation in the community-based

p. 3 SB 6128. SL
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program is conditioned upon his or her agreenent to provide health
services w thout expectation of conpensation;

(b) I's afor-profit corporation that nmaintains and holds itself out
to the public as having established hours on a regular basis for
providing free health care services to nenbers of the public to the
extent that care is provided w thout conpensation or expectation of
conpensati on during those established hours; or

(c) I's a for-profit corporation that is participating, through a
witten agreenent, in a conmunity-based program to provide access to
health care services for uninsured persons, to the extent that:

(i) Care is provided wthout conpensation or expectation of
conpensation to individuals who have been referred for care through
t hat comuni ty-based program and

(1i) The health care provider's participation in the community-
based program is conditioned upon his or her agreenent to provide
heal th services w thout expectation of conpensati on.

(4) Any school district_enployee not |licensed under chapter 18.79
RCW who renders energency care at the scene of an energency during an
officially designated school activity or who participates in
transporting therefrom an _injured person_ or persons_ for energency
nedi cal treatnment shall not be liable for civil danmages resulting from
any act _or_omssion_in_the rendering of such_energency care_or_in
transporting such _persons, other than_acts or om ssions_constituting
gross negligence or willful or wanton m sconduct.

Passed by the Senate March 10, 2014.

Passed by the House March 6, 2014.

Approved by the Governor April 2, 2014, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State April 4, 2014.

Note: Governor's explanation of partial veto is as follows:

"I amreturning herewmth, wthout ny approval as to Section 1, Senate
Bill No. 6128 entitled:

"AN ACT Relating to the delivery of nedication and services by
unl i censed school enpl oyees.™

This legislation provides inportant guidance for school districts
with regards to school enployees assisting with nursing services and
delivery of nedications.

Section 1 is an intent section that discusses various experiences of
school nurses and other enployees, and is not necessary to interpret
or inplenent the substantive provisions of the bill

For these reasons | have vetoed Section 1 of Senate Bill No. 6128.
Wth the exception of Section 1, Senate Bill No. 6128 is approved."

SB 6128. SL p. 4
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