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SENATE BI LL 6135

Passed Legi slature - 2014 Regul ar Session
State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By Senators Benton, Millet, Hatfield, Hobbs, and Fain; by request of
Departnent of Financial Institutions

Read first tinme 01/16/14. Referred to Commttee on Financial
I nstitutions, Housing & I nsurance.

AN ACT Rel ati ng to t he noder ni zat i on, clarification
reorgani zati on, and anmendnent of the |aws respecting the charter and
regul ati on of WAshi ngton state nondepository trust conpanies, fiduciary
activities and trust business of state commercial banks, alien banks,
state savings banks, and state savings associations, and fiduciary
activities and trust business of other trust institutions and persons
engaging in trust business in this state; anmending RCW 30.04.010,
30.04. 020, 30.04.025, 30.04.030, 30.04.050, 30.04.060, 30.04.070,
30.04.075, 30.04.111, 30.04.120, 30.04.127, 30.04.129, 30.04.140,
30.04.212, 30.04.214, 30.04.215, 30.04.220, 30.04.225, 30.04.230,
30.04.232, 30.04.240, 30.04.260, 30.04.285, 30.04.330, 30.04.375,
30.04.380, 30.04.390, 30.04.400, 30.04.405, 30.04.410, 30.04.450,
30.04. 455, 30.04.460, 30.04.465, 30.04.470, 30.04.475, 30.04.500,
30.04.505, 30.04.510, 30.04.515, 30.04.555, 30.04.560, 30.04.570,
30. 08. 020, 30.08.025, 30.08.030, 30.08.055, 30.08.060, 30.08.070,
30.08. 080, 30.08.081, 30.08.084, 30.08.086, 30.08.087, 30.08.140,
30. 08. 140, 30.08.150, 30.08.180, 30.12.020, 30.12.025, 30.12.030,
30.12. 040, 30.12.0401, 30.12.042, 30.12.044, 30.12.047, 30.12.060,
30.12.070, 30.12.090, 30.12.100, 30.12.110, 30.12.180, 30.12.190,
30.12.205, 30.12.220, 30.12.240, 30.16.010, 30.20.005, 30.20.025,
30.20. 060, 30.20.090, 30.22.041, 30.22.120, 30.22.130, 30.22.190,
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30.22.130, 30.22.140, 30.22.150, 30.22.160, 30.22.170, 30.22.180,
30.22.190, 30.22.200, 30.22.210, 30.22.220, 30.22.230, 30.22.240,
30. 22. 245, 30.22.250, 30.22.260, 30.22.900, 30.22.901, 30.22.902,
30.24. 080, 30.32.010, 30.32.020, 30.32.030, 30.32.040, 30.36.010,
30. 36. 020, 30.36.030, 30.36.040, 30.36.050, 30.38.005, 30.38.010,
30. 38. 015, 30.38.020, 30.38.030, 30.38.040, 30.38.050, 30.38.060,
30.38.070, 30.38.080, 30.38.900, 30.42.010, 30.42.020, 30.42.030,
30.42.040, 30.42.050, 30.42.060, 30.42.070, 30.42.080, 30.42.090,
30.42.100, 30.42.105, 30.42.115, 30.42.120, 30.42.130, 30.42.140,
30.42. 145, 30.42.150, 30.42.155, 30.42.160, 30.42.170, 30.42.180,
30.42.190, 30.42.200, 30.42.210, 30.42.220, 30.42.230, 30.42.240,
30.42. 250, 30.42.260, 30.42.270, 30.42.280, 30.42.290, 30.42.300,
30.42.310, 30.42.320, 30.42.330, 30.42.340, 30.42.900, 30.43.005,
30.44.010, 30.44.020, 30.44.030, 30.44.040, 30.44.050, 30.44.060,
30.44.070, 30.44.080, 30.44.090, 30.44.100, 30.44.110, 30.44.120,
30.44.130, 30.44.140, 30.44.150, 30.44.160, 30.44.170, 30.44.180,
30.44.190, 30.44.200, 30.44.210, 30.44.220, 30.44.230, 30.44.240,
30. 44. 250, 30.44.260, 30.44.270, 30.44.280, 30.46.010, 30.46.020,
30. 46. 030, 30.46.040, 30.46.050, 30.46.060, 30.46.070, 30.46.080,
30. 46. 090, 30.46.100, 30.49.010, 30.49.020, 30.49.030, 30.49.040,
30. 49. 050, 30.49.060, 30.49.070, 30.49.080, 30.49.090, 30.49.100,
30.49. 110, 30.49.120, 30.49.125, 30.49.130, 30.56.010, 30.56.020,
30.56. 030, 30.56.040, 30.56.050, 30.56.060, 30.56.070, 30.56.080,
30.56. 090, 30.56.100, 30.60.010, 30.60.020, 30.60.030, 30.60.900,
30. 60. 901, 30.98.010, 30.98.020, 30.98.030, 30.98.040, 30.98.050, and
30. 98. 060; repealing RCW 30.08.155, 30.53.010, 30.53.020, 30.53.030,
30. 53. 040, 30.53. 050, 30.53.060, 30.53.070, and 30.53.080; prescribing
penalties; providing an effective date; providing a contingent
effective date; and providing a contingent expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. FIND NGS AND PURPCSE. The | egislature
decl ares that:

(1) Banking institutions and trust conpani es provide essential and
val uabl e fiduciary managenent services to consuners, businesses, and
nonprofit organi zations in the state of Washi ngton;

p. 3 SB 6135. SL
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(2) There is a critical public need to encourage and pronote the
revitalization and growh of the state's financial sector and realize
its potential as an alternative gl obal financial services hub;

(3) The fulfillment of this potential can best be achieved by
t aki ng nmeasures to:

(a) darify prudential standards of professional fiduciary
managenent to provi de assurances to state, national, and international
owners and managers of weal th;

(b) Pronote flexibility in the managenent of asset portfolios to
respond to ever changi ng gl obal conditions; and

(c) Provide certainty and cl ear expectations for owners of wealth,
asset managers, and their respective advisors;

(4) Banking institutions and nondepositary trust conpanies in the
state of Washington will be better prepared to continue providing
prof essi onal fiduciary managenent services effectively if |laws of the
state's banking institutions and nondepositary trust conpanies are
noder ni zed, clarified, reorgani zed and, wWth respect to sone
si tuations, anended;

(5) There is a need for inproved services and reduced costs for
trust institution clients and custonmers and other consuners in this
state through noderni zation of state lawto clarify and thereby pronote
the delegation by trust institutions of fiduciary functions to
qualified third-party professionals, to authorize clients to designate
any trust institution to act for them and to protect the public from
excessive fees or undisclosed conflicts of interest of trust
institutions and their affiliates;

(6) Properly capitalized and professionally managed trusts and
trust conpanies serving only famly nenbers and their affiliated
entities, which operate privately and do not hold thensel ves out to,
nor provide services to, the general public, should continue to operate
W t hout the necessity of being chartered or regul ated by the depart nent
of financial institutions;

(7) The authority of the departnent of financial institutions needs
to be clarified, preserved, and assured as the primary instrunent of
assuring the safety and soundness of banking institutions and
nondepositary trust conpanies acting as fiduciaries and engaging in
trust business in this state;

SB 6135. SL p. 4
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(8) Nondepository trust conpanies should continue to act as
fiduciaries and otherw se engage in trust business in this state, so
|l ong as they are properly capitalized, conpetently managed by persons
of integrity, and supervised by the departnent of financial
institutions so as to ensure that such trust conpanies are operated in
conpliance with law, in a safe and sound manner, and in a manner which
protects trust settlors, trust beneficiaries, and the general public in
this state; and

(9) The creation of a conprehensive trust institutions act serves
t he conveni ence and advantage of Washington state trust settlors and
trust beneficiaries, and the state's general public, and preserves and
mai ntains the fairness of conpetition and parity between WAshi ngton
state-chartered banking institutions and trust conpanies, and federally
chartered and out-of-state state-chartered banking institutions and
trust conpani es.

NEW SECTION. Sec. 2. NEWTITLE. Sections 101 through 261 of this
act constitute a new title in the Revised Code of Wshington to be
codified as Title 30A RCW

NEW SECTION. Sec. 3. NEWTITLE.  Sections 301 through 406 of this
act constitute a new title in the Revised Code of Wshington to be
codified as Title 30B RCW

NEW SECTI ON. Sec. 4. RECCDI FI CATION. RCW 30. 04. 010, 30.04. 020,
30. 04. 025, 30.04.030, 30.04.045, 30.04.050, 30.04.060, 30.04.070,
30.04. 075, 30.04.111, 30.04.112, 30.04.120, 30.04.125, 30.04.127,
30.04.129, 30.04.130, 30.04.140, 30.04.180, 30.04.210, 30.04.212,
30.04. 214, 30.04.215, 30.04.217, 30.04.220, 30.04.225, 30.04. 230,
30.04. 232, 30.04.238, 30.04.240, 30.04.260, 30.04.280, 30.04. 285,
30. 04. 295, 30.04.300, 30.04.330, 30.04.375, 30.04.380, 30.04.390,
30. 04. 395, 30.04.400, 30.04.405, 30.04.410, 30.04.450, 30.04.455,
30. 04. 460, 30.04.465, 30.04.470, 30.04.475, 30.04.500, 30.04.505,
30. 04. 510, 30.04.515, 30.04.550, 30.04.555, 30.04.560, 30.04.565,
30.04.570, 30.04.575, 30.04.600, 30.04.605, 30.04.610, 30.04.650,
30.04.901, 30.08.010, 30.08.020, 30.08.025, 30.08.030, 30.08.040,
30. 08. 050, 30.08.055, 30.08.060, 30.08.070, 30.08.080, 30.08.081,
30.08. 082, 30.08.083, 30.08.084, 30.08.086, 30.08.087, 30.08.088,

p. 5 SB 6135. SL
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NEW SECTION. Sec. 5. EFFECTIVE DATE This act takes effect
January 5, 2015. The director of financial institutions may
i mredi ately take such steps as are necessary to ensure that this act is
i npl enented on its effective date.

NEW SECTION. Sec. 101. This title may be known and cited as the
Washi ngt on comrerci al bank act.

Sec. 102. RCW30.04.010 and 2013 ¢ 76 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this title.

(1) "Adequately capitalized,” "critically wundercapitalized,"”
"significantly undercapitalized,”" "undercapitalized,” and "well-
capitalized,"” respectively, have neanings consistent wth the

definitions these sane terns have under the pronpt corrective action
provi sions of the federal deposit insurance act, 12 U S. C. Sec. 183lo,
and applicable enabling rules of the federal deposit insurance
cor porati on.

(2) "Bank," unless a different neaning appears from the context,
means any corporation organi zed under the laws of this state engaged in
banki ng, other than a trust conpany, savings association, or a nutual
savi ngs bank.

(3) "Bank holding conpany"” neans a bank holding conpany under
authority of the federal bank hol di ng conpany act.

(4) "Banking" includes the soliciting, receiving or accepting of
nmoney or its equival ent on deposit as a regul ar busi ness.

(5) "Branch" neans any established office of deposit, domestic or
ot herw se, maintained by any bank ((er—t+rust—ecoenpany)) other than its
head office. "Branch" does not nean a machine permtting custoners to
| eave funds in storage or conmunicate with bank enpl oyees who are not
| ocated at the site of the machine, unless enpl oyees of the bank at the
site of the machine take deposits on a regular basis. An office or
facility of an entity other than the bank shall not be deemed to be
established by the bank, regardless of any affiliation, accommobdati on
arrangenment, or other relationship between the other entity and the
bank.

p. 7 SB 6135. SL
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(6) "Corporation," in reference to a bank authorized under this
title, nmeans either a corporation operating as a bank authorized under
this title or a limted liability conpany operating as a bank under
this title pursuant to the requirenents of RCW30.08.025 (as recodified
by this act).

(7) "Departnment" neans the Washi ngton state departnent of financial
i nstitutions.

((A)) (8) "Director" neans the director of the departnent.

((68y)) (9) "Financial holding conpany” neans a financial services
hol di ng conpany under authority of the federal bank hol ding conpany
act .

((69Y)) (10) "Foreign bank" and "foreign banker” includes:

(a) Every corporation not organized under the |laws of the territory
or state of Washington doing a banking business, except a nationa
bank;

(b) Every unincorporated conpany, partnership or association of two
or nore individuals organized under the laws of another state or
country, doing a banki ng busi ness;

(c) Every other unincorporated conpany, partnership or association
of two or nore individuals, doing a banking business, if the nenbers
thereof owning a majority interest therein or entitled to nore than
one-hal f of the net assets thereof are not residents of this state; or

(d) Every nonresident of this state doing a banking business in his
or her own nane and right only.

((29))) (11) "Hol ding company" neans a bank hol ding conpany or
financial hol di ng conpany of a bank organi zed under chapter 30.08 RCW
(as recodified by this act) or converted to a state bank under chapter
30.49 RCW (, or a holding conpany of a trust conpany authorized to do
bustness—under—thist+tte)) (as recodified by this act).

(1)) (12) "Law firm' means a partnership, professional limted
liability corporation, professional limted liability partnership, or
simlar entity whose partners, nenbers, or sharehol ders are exclusively
attorneys-at-1| aw.

((+2)) (13) "Person" neans an individual or an entity including,
but not limted to, a sole proprietorship, firm association, genera
partnership or joint venture, |imted liability conpany, limted
l[iability partnership, trust, or corporation, or the plural thereof,
whet her resident, nonresident, citizen, or not.

SB 6135. SL p. 8
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((+3))) (14) The term "trust business,” in relation to a bank,
shall include the business of doing any or all of the things specified
in ((REW30-08150{2)—3)—4)+L5)—6—FH+-8)—(9)-—L(215)—=and
+1H)) section 329(1) (b) through (k) of this act, together with any
other activity authorized for a state trust conpany by the director
pursuant to section 329(1)(q) of this act that the director designates
as trust business.

((x4)y)) (15) "Trust conpany,” unless a different neani ng appears
fromthe context, nmeans any corporation or limted liability conpany,
ot her than a bank, savi ngs bank, or savings association, organi zed and
chartered as a trust conpany under ((t+his—t+tte)) Title 30B RCW (the
new title created under section 3 of this act) for the purpose of
engagi ng in trust business.

Sec. 103. RCW 30.04.020 and 2010 ¢ 88 s 4 are each anended to read
as follows:

(1) The nanme of every bank shall contain the word "bank" and the
name of every trust conpany shall contain the word "trust,"” or the word
"bank." Except as provided in RCW33.08.030 or as otherw se aut horized
by this section or approved by the director, only a national bank,
federal savings bank, a bank or trust conpany ((authertzed—by—this
t+tle)), savings bank under Title 32 RCW bank hol ding conpany or
financial hol di ng conpany, a hol di ng conpany authorized by this title
or Title 32 RCW or a foreign or alien corporation or other |egal
person authorized by this title to do so, shall:

(a) Use as a part of his ((fer—her})) or her or its nanme or other
busi ness designation, as a prom nent syllable within a word conpri sing
all or a portion of its nane or other business designation, or in any
manner as if connected with his ((fer—her})) or her or its business or
pl ace of business any of the follow ng words or the plural thereof, to
Wt: "bank," "banking," "banker," "bancorporation,” "bancorp," or
"trust," or any foreign | anguage designations thereof, including, by
way of exanple, "banco" or "banque."

(b) Use any sign, |ogo, or marketing nessage, in any nedia, or use
any letterhead, billhead, note, receipt, certificate, blank, form or
any witten, printed, electronic or internet-based instrunent or
material representation whatsoever, directly or indirectly indicating
t hat the business of such person is that of a bank or trust conpany.

p. 9 SB 6135. SL
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(2) A foreign corporation or other foreign domciled | egal person,
whose nanme contains the words "bank," "banker, " "banki ng, "
"bancorporation,” "bancorp,” or "trust," or the foreign |[|anguage
equi val ent thereof, or whose articles of incorporation enpower it to
engage in banking or to engage in a trust business, nmay not engage in
banking or in a trust business in this state unless the corporation or
other legal person (a) is expressly authorized to do so under this
title, under federal law, or by the director, and (b) conplies with al
applicable requirenents of Washington state l|law regarding foreign
corporations and other foreign |legal persons. |If an activity would not
constitute "transacting business”" wthin the nmeaning of RCW
23B.15.010(1) or chapter 23B.18 RCW then the activity shall not
constitute banking or engaging in a trust business. Nothing in this
subsection shall prevent operations by an alien bank in conpliance with
chapter 30.42 RCW(as recodified by this act).

(3) This section shall not prevent a | ender approved by the United
States secretary of housing and urban devel opnent for participation in
any nortgage insurance program under the National Housing Act from
usi ng the words "nortgage banker"” or "nortgage banking” in the conduct
of its business, but only if both words are used together in either of
the fornms which appear in quotations in this sentence.

(4) Any individual or |egal person, or director, officer((f4)). or
manager of such | egal person, who know ngly violates any provision of
this section shall be guilty of a gross m sdeneanor.

Sec. 104. RCW 30.04.025 and 2003 ¢ 24 s 3 are each anended to read
as follows:

Notw t hstanding any restrictions, limtations, requirenents, or
other provisions of law, a financial institution, as defined in RCW
30.22.040((x2)) (8) (as_recodified by this act), may charge, take,
receive, or reserve interest, discount or other points, finance
charges, or other simlar charges on any |oan or other extension of
credit, at a rate or anount that is equal to, or less than, the maxi num
rate or anount of interest, discount or other points, finance charges,
or other simlar charges that national banks |ocated in any other state
or states may charge, take, receive, or reserve, under 12 U S.C. Sec.
85, on loans or other extensions of credit to residents of this state.
However, this section does not authorize any subsidiary of a bank, of

SB 6135. SL p. 10
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a ((trust—ecompany—eof—a—wmutual)) savings bank, of a savings and | oan
associ ation, or of a credit union to charge, take, receive, or reserve
interest, discount or other points, finance charges, or other simlar
charges on any | oan or other extension of credit, unless the subsidiary

is itself a bank, ((#trust—eonpanry—rutual)) savings bank, savings and

| oan associ ation, or credit union.

Sec. 105. RCW 30.04.030 and 2010 ¢ 88 s 5 are each anended to read
as follows:

(1) The director shall have power to adopt wuniform rules in
accordance wth the adm nistrative procedure act, chapter 34.05 RCW to
govern exam nations and reports of banks, trust conpani es, and hol di ng
conpanies and the form in which they shall report their assets,
liabilities, and reserves, charge off bad debts and otherw se keep
their records and accounts, and otherwi se to govern the adm nistration

of this title. ((The director shall nail a copy of the rules to each
banl I . neinal ol ¢ bus )

(2) The director shall have the power, and broad adm nistrative
di scretion, to admnister and interpret the provisions of this title to
facilitate the delivery of financial services to the citizens of the
state of Washington by the banks, trust conpanies((f4)). and hol di ng
conpani es subject tothis title.

Sec. 106. RCW 30.04.050 and 2010 ¢ 88 s 6 are each anended to read
as foll ows:

(1) Each bank ((and—trust—eoenpany;)) and ((thet+)) its directors,

of ficers, enployees, and agents, shall conply with:

(a) This title ((anrd—ehapter—31-100RCW ) and Title 30B RCW (the
new title created under section 3 of this act) as applicable to each of
t hem

(b) The rules adopted by the departnent with respect to banks and
trust conpani es;

(c) Any lawful direction or order of the director;

(d) Any lawful supervisory agreenent with the director; and

(e) The applicable statutes, rules((+)). and regulations
adm ni stered by the board of governors of the federal reserve system
the federal deposit insurance corporation, or their successor agencies,
Wi th respect to banks or trust conpani es.

p. 11 SB 6135. SL
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(2) Each holding conpany, and its directors, officers, enployees,
and agents, shall conmply wth:

(a) The provisions of this title that are applicable to each of
t hem

(b) The rules adopted by the departnent with respect to hol ding
conpani es;

(c) Any lawful direction or order of the director;

(d) Any lawful supervisory agreenent with the director; and

(e) The applicable statutes, rules, and regul ati ons adm ni stered by
t he board of governors of the federal reserve system or its successor
agency, with respect to hol di ng conpani es, the violation of which would
result in an unsafe and unsound practice or material violation of |aw

Wi th respect to the subsidiary bank ((er—trust—eoempany)) of the hol ding
conpany.

(3) The violation of any supervisory agreenent, direction, order,
statute, rule((F})). or regulation referenced in this section, in
addition to any other penalty provided in this title, shall, at the
option of the director, subject the offender to a penalty of up to ten
t housand dollars for each offense, payable upon issuance of any order
or directive of the director, which may be recovered by the attorney
general in acivil action in the nanme of the departnent.

Sec. 107. RCW 30.04.060 and 2010 ¢ 88 s 7 are each anended to read
as follows:

(1) The director, assistant director, program nmanager, or an
exam ner shall visit each bank ((anrd—-eachtrust—conpany)) at | east once
every eighteen nonths, and oftener if necessary, or as otherw se
required by the rules and interpretations of applicable federal banking
exam nation authorities, for the purpose of making a full investigation
into the condition of such corporation, and for that purpose they are
hereby enpowered to admnister oaths and to exam ne under oath any
director, officer, enployee, or agent of such corporation.

(2) The director may make such other full or partial exam nations
as deened necessary and may exam ne any bank hol di ng conpany that owns
any portion of a bank ((er—trust—eonpany)) chartered by the state of
Washi ngton and obtain reports of condition for any bank hol di ng conpany

that owns any portion of a bank ((er—trust—eoenpany)) chartered by the
state of Washi ngton.

SB 6135. SL p. 12



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDDNMNDNMNMNMNMNNNPEPPRPPRPPRPRPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O wWw DN Ee o

(3) The director may visit and examne into the affairs of any
nonpublicly held corporation in which the bank((—t+rust—cenpany-)) or
bank hol di ng conpany has an i nvestnent or any publicly held corporation
the capital stock of which is controlled by the bank((-—trust
eofpany+)) or bank holding conpany; may appraise and revalue such
corporations' investnents and securities; and shall have full access to
all the books, records, papers, securities, correspondence, bank
accounts, and ot her papers of such corporations for such purposes.

(4) The director may, in his or her discretion, accept in lieu of
the exam nations required in this section the exam nations conducted at
the direction of the federal reserve board or the federal deposit
I nsurance corporati on.

(5) Any willful false swearing in any exam nation is perjury in the
second degree.

(6) The director my enter into cooperative and reciprocal
agreenments with the bank regulatory authorities of the United States,
any state, the District of Colunmbia, or any trust territory of the
United States for the periodic exam nation of donmestic bank hol ding
conpani es owni ng banking institutions in other states, the District of
Col unmbia, or trust territories, and subsidiaries of such donmestic bank
hol di ng conpani es, or of out-of-state bank hol ding conpani es owning a
bank ((er—trust—eonpany)) the principal operations of which are
conducted in this state. The director my accept reports of
exam nation and other records from such authorities in lieu of
conducting his or her own exam nations. The director may enter into
joint actions wth other regulatory bodies having concurrent
jurisdiction or may enter into such actions independently to carry out
his or her responsibilities under this title and assure conpliance with
the laws of this state.

(7) Copies fromthe records, books, and accounts of a bank((;—trust
eofpany+)) or hol di ng conpany shall be conpetent evidence in all cases,
equal with originals thereof, if there is annexed to such copies an
affidavit taken before a notary public or clerk of a court under seal,
stating that the affiant is the officer of the bank((,—trust—coenpanyy))
or hol di ng conpany having charge of the original records, and that the
copy is true and correct and is full so far as the sane relates to the
subj ect matter therein nentioned.

p. 13 SB 6135. SL
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Sec. 108. RCW 30.04.070 and 2013 ¢ 76 s 2 are each anended to read
as follows:

(1) In order to cover the costs of the operation of the
departnent's division of banks and to establish and mintain a
reasonabl e reserve for the division of banks, the departnent may charge
and collect the costs of exam nation, filing and other service fees,
and sem annual charges for recoupnent of nondirect expenses related to
t he exam nation of financial institutions regulated by the departnent,
as provided for in this section.

(2) The director shall collect fromeach bank, savings bank, trust
conpany, savi ngs associ ation, hol ding conpany under this title, holding
conpany under Title 32 RCW busi ness devel opnent conpany under chapter
31.24 RCW agricultural I|ender under chapter 31.35 RCW and snall
busi ness | ender under chapter 31.40 RCW

(a) For each exam nation of its condition the estimated actual cost
of such exam nation; and

(b) For services in relation to required filings, applications,
requests for waiver, i nvesti gations, approval s, determ nati ons,
certifications, agreenents, actions, directives, and orders nmade by or
to the director

(3) In addition to collecting the estimated actual cost of
exam nation and other fees authorized by subsection (2) of this
section, the director may coll ect a sem annual charge for recoupnent of
nondi rect expenses related to the examnation of a bank ((er—trust
cofpany)) under this title, a trust conpany, a savings bank under Title
32 RCW and a savings association under Title 33 RCW based upon the
assets of the bank, savings bank, or savings association, or assets
under managenent of the trust conpany, which shall be conputed upon the
asset value reflected in the institution's nost recent report of
condition. The rate nust be the sane for banks, savings banks, and
savi ngs associations, and there my be a separate rate for trust
conpani es that nust be the sanme for all trust conpani es.

(4) Every bank or trust conpany, savi ngs bank, savings associ ation,
hol di ng conpany, business devel opnent conpany, state agricultural
| ender, or state small business | ender shall also pay to the secretary
of state for filing any instrunment the sane fees as are required of
general corporations for filing corresponding instrunents, and al so the
sane |license fees as are required of general corporations.

SB 6135. SL p. 14
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(5) The director shall establish, set, and adjust by rule the
anmount of all fees and charges authorized by subsections (2) and (3) of
this section.

Sec. 109. RCW 30.04.075 and 2010 ¢ 88 s 9 are each anended to read
as follows:

(1) Al examnation reports and all information obtained by the
director and the director's staff in conducting exam nati ons of banks,
trust conpanies, or alien banks, and information obtained by the
director and the director's staff from other state or federal bank
regul atory authorities with whom the director has entered into
agreenents pursuant to RCW 30.04.060((€2))) (6) (as recodified by this

act), and information obtained by the director and the director's staff
relating to examnation and supervision of bank holding conpanies
owning a bank in this state or subsidiaries of such hol di ng conpani es,
is confidential and privileged information and shall not be nmade public
or otherwise disclosed to any person, firm corporation, agency,
associ ation, governnental body, or other entity.

(2) Subsection (1) of this section notw thstanding, the director
may furnish all or any part of examnation reports, work papers,
supervi sory agreenents or directives, orders, or other information
obtained in the conduct of an exam nation or investigation prepared by
the director's office to:

(a) Federal agencies enpowered to exanm ne state banks, trust
conpani es, or alien banks;

(b) Bank regulatory authorities wth whomthe director has entered
into agreenents pursuant to RCW30.04.060((2>)) (6) (as recodified by

this act), and other bank regulatory authorities who are the primry
regul atory authority or insurer of accounts for a bank hol di ng conpany
owning a bank, trust conpany, or national banking association the
princi pal operations of which are conducted in this state or a
subsi diary of such hol ding conpany; provided that the director shal
first find that the reports of examnation to be furnished shal
recei ve protection fromdisclosure conparable to that accorded by this
section;

(c) Oficials enpowered to investigate crimnal charges subject to
| egal process, valid search warrant, or subpoena. If the director
furni shes any exam nation report to officials enpowered to investigate
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crimnal charges, the director may only furnish that part of the report
whi ch is necessary and pertinent to the investigation, and the director
may do this only after notifying the affected bank, trust conpany, or
ali en bank and any custoner of the bank, trust conpany, or alien bank
who is naned in that part of the exam nation or report ordered to be
furnished unless the officials requesting the report first obtain a
wai ver of the notice requirenment froma court of conpetent jurisdiction
for good cause;

(d) The exam ned bank, trust conpany, or alien bank, or holding
conpany t hereof;

(e) The attorney general in his or her role as | egal advisor to the
di rector;

(f) Liquidating agents of a distressed bank, trust conpany, or
al i en bank;

(g) A person or organization officially connected with the bank as
officer, director, attorney, auditor, or independent attorney or
i ndependent auditor;

(h) The Washi ngton public deposit protection conm ssion as provided
by RCW 39. 58. 105;

(1) Organizations insuring or guaranteeing the shares of, or
deposits in, the bank or trust conpany; or

(j) Oher persons as the director may determ ne necessary to
protect the public interest and confidence.

(3) Al examnation reports, work papers, supervisory agreenments or
directives, orders, and other information obtained in the conduct of an
exam nation or investigation furnished under subsections (2) and (4) of
this section shall remain the property of the departnment of financial
institutions, and be confidential and no person, agency, or authority
to whom reports are furnished or any officer, director, or enployee
thereof shall disclose or nake public any of the reports or any
i nformation contained therein except in published statistical nmateria
that does not disclose the affairs of any individual or corporation
PROVI DED, That nothing herein shall prevent the use in a crimna
prosecution of reports furni shed under subsection (2) of this section.

(4) The exami nation report nmade by the departnent of financial
institutions is designed for use in the supervision of the bank, trust
conpany, or alien bank. The report shall remain the property of the
director and will be furnished to the bank, trust conpany, or alien
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bank solely for its confidential use. Under no circunstances shall the
bank, trust conpany, or alien bank or any of its directors, officers,
or enpl oyees disclose or make public in any manner the report or any
portion thereof, to any person or organi zation not connected with the
bank as officer, director, enployee, attorney, auditor, or candi date
for executive office with the bank. The bank may al so, after execution
of an agreenent not to disclose information in the report, disclose the
report or relevant portions thereof to a party proposing to acquire or
merge with the bank

(5) Exam nation reports and information obtained by the director
and the director's staff in conducting exam nations, or obtained from
other state and federal bank regulatory authorities with whom the
director has entered into agreenents pursuant to RCW 30.04. 060( (&)
(6) (as_recodified by this act), or relating to examnation and
supervi si on of bank hol di ng conpani es owni ng a bank, trust conpany, or
national banking association the principal operations of which are
conducted in this state or a subsidiary of such hol ding conpany, or
information obtained as a result of applications or investigations
pursuant to RCW 30.04.230 (as recodified by this act), shall not be
subj ect to public disclosure under chapter 42.56 RCW

(6) In any civil action in which the reports are sought to be
di scovered or used as evidence, any party my, upon notice to the
director, petition the court for an in canera review of the report.
The court may permt discovery and introduction of only those portions
of the report which are relevant and otherw se unobtainable by the
requesting party. This subsection shall not apply to an action brought
or defended by the director.

(7) This section shall not apply to investigation reports prepared
by the director and the director's staff concerning an application for
a new bank or trust conpany or an application for a branch of a bank,
trust conpany, or alien bank: PROVI DED, That the director may adopt
rul es maki ng confidential portions of the reports if inthe director's
opinion the public disclosure of the portions of the report would
inpair the ability to obtain the information which the director
consi ders necessary to fully evaluate the application.

(8) Notwi thstanding any other provision of this section or other
applicable |law, a bank, trust conpany, alien bank, or hol ding conpany
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is not in violation of this section on account of its conpliance with
required reporting to the federal securities and exchange commi ssi on,
i ncludi ng the disclosure of any order of the director.

(9) Every person who violates any provision of this section shal
be guilty of a gross m sdeneanor.

Sec. 110. RCW 30.04.111 and 2013 ¢ 76 s 3 are each anended to read
as follows:

(1) The total |oans and extensions of credit by a bank ((er—trust
corpany)) to a person outstanding at any one tine shall not exceed
twenty percent of the capital and surplus of such bank ((er—t+ust
corpany)). A loan or extension of credit made by a bank ((er—trust
conpany)) does not violate this section if the |oan or extension of
credit would qualify for an exception to the lending Ilimt for a
nati onal bank under rules adopted by the United States office of the
conptroller of the currency, or successor federal agency with authority
over national banks and federal savings associations.

(2) For the purposes of this section, the terns "borrower,"
"capital and surplus,” "derivative transaction,"” "loans and extensions
of credit,"” and "person" shall have the sane neaning as those terns are
defined in section 32.2 of Title 12 of the United States code of
federal regulations, 12 CF.R Sec. 32.2, except that "loans and
extensions of credit” also includes repurchase agreenents, reverse
repurchase agreenents, securities |lending transactions, or securities
borrow ng transactions between a bank and a borrower if the federa
deposit insurance corporation requires such treatnent for a state
i nsured bank or the board of governors of the federal reserve system
requires such treatnent for nmenber state banks.

(3) The director may prescribe rules to adm nister and carry out
t he purposes of this section, including wwthout limtationrules (a) to
define or further define terns used in this section, (b) to establish
limts or requirenments other than those specified in this section for
particul ar classes or categories of | oans and extensions of credit, (c)
to determne when a l|loan putatively nade to a person shall, for
purposes of this section, be attributed to another person, (d) to set
standards for conputation of tinme in relation to determning limts on
| oans and extensions of credit, and (e) to inplenment and incorporate
ot her changes in limts on | oans and extensions of credit necessary to
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conformto federal statute and rule required or otherw se authorized by
this section. |In adopting the rules, the director shall be guided by
rulings of the United States conptroller of the currency, or successor
federal banking regulator, that govern |imts on |oans and extensions
of «credit applicable to national banks and federal savi ngs
associ ati ons. In lieu of the adoption by the departnent of a rule
applicable to specific types of transactions, a bank, unless otherw se
approved by the director, shall conformto all applicable rulings of
the conptroller of the <currency, or successor federal banking
regulator, which (i) relate to national banks and federal savings
associations, (ii) govern such specific types of transactions or
circunstances, and (iii) are consistent with this section and the
departnent's adopted rul es.

(4)(a) A loan or extension of credit that was within the limt on
| oans and extensions of credit when nade is not a violation but will be
treated as nonconformng if the loan or extension of credit is no
longer in conformty with the bank's ((er—t+rust—eompany-s)) limt on
| oans and extensions of credit because:

(i) The bank's ((er—trust—eonpany—s)) capital has declined,
borrowers have subsequently nerged or formed a conmmon enterprise,
| enders have nerged, or the limt on |oans and extensions of credit or
capital rul es have changed; or

(i1) Collateral securing the |oan or extension of credit, in order
to satisfy the requirements of an exception to the limt, has declined
i n val ue.

(b) A bank ((er+—t+rust—eonpany)) shall nmake reasonable efforts to
bring a |l oan or extension of credit that is nonconform ng under (a)(i)
of this subsection into conformty wth the bank's ((er—trust
corpany—s)) limt on |loans and extensions of credit unless to do so
woul d be inconsistent with safe and sound banki ng practi ces.

(c) A bank ((er—trust—coenpany)) nust bring a | oan or extension of
credit that is nonconformng under (a)(ii) of this subsection into
conformty with the bank's |imt on |oans and extensions of credit
within thirty calendar days, except when judicial proceedings,
regul atory actions, or other extraordinary circunstances beyond the

bank' s ((er—trust—eorpany—s)) control prevent the bank or trust conpany
from taking action
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(d) Notwi thstanding any provision of this subsection (4), the
director may by rule or interpretation prescribe standards for
treatnment of nonconform ng extensions of credit that are derivatives
transactions, repurchase agreenents, reverse repurchase agreenents,
securities lending transactions, or securities borrow ng transactions,
and may, if required for state insured banks or nenber state banks
rely upon rules or interpretations of the federal deposit insurance
corporation or the board of governors of the federal reserve system as
appl i cabl e.

(5) Notwi thstandi ng any provision of this section to the contrary,
in the event that a bank's capital declines sufficiently to seriously
inpair the bank's ability to effectively operate in its marketpl ace or
serve the needs of its custoners or the comunity in which it is
| ocated, the director may, upon witten application and in the exercise
of the director's discretion, grant the bank tenporary perm ssion to
fund | oans and extensions of credit in excess of the bank's limt on
| oans and extensions of credit under this section. In the exercise of
di scretion, the director may further specify conditions for granting
such energency exception and may limt energency |ending authority
under this section to particular types or classes of loans and
extensions of credit.

(6) Notwi thstandi ng any provision of this section to the contrary,
the director, in the exercise of discretion, nmay grant an exception to
the limt on | oans and extensions of credit otherwi se required by this
section, based on extenuating facts and circunstances. In deciding
whet her to grant an exception under this subsection, the director shal
consi der:

(a) The proposed transaction for which the exception is sought;

(b) How the requested exception would affect the capital adequacy
and safety and soundness of the requesting bank if the exception is not
granted or, if the exception is granted, if the proposed borrower
should ultimately defaul t;

(c) How the requested exception would affect the loan portfolio
di versification of the requesting bank;

(d) The conpetency of managenent to handl e the proposed transaction
and any resulting safety and soundness i ssues;

(e) The marketability and val ue of the proposed collateral; and
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(f) The extenuating facts and circunstances that warrant an
exception in light of the purpose of |imt on |oans and extensions of
credit set forth in this section.

Sec. 111. RCW30.04.120 and 1994 c¢c 92 s 13 are each anmended to
read as foll ows:

The shares of stock of every bank ((anrd—t+rust—eoenpany)) shall be
deened personal property. No such corporation shall hereafter nake any
| oan or discount on the security of its own capital stock, nor be the
purchaser or holder of any such shares, unless such security or
purchase shall be necessary to prevent |oss upon a debt previously
contracted in good faith; in which case the stocks so purchased or
acquired shall be sold at public or private sale, or otherw se di sposed
of, wthin six nonths fromthe time of its purchase or acquisition
Except as hereinafter provided or otherwi se permtted by |aw, nothing
herein contained shall authorize the purchase by any such bank ((e+
trust—eorpany)) for its own account of any shares of stock of any
corporation, except a federal reserve bank of which such corporation
shall beconme a nenber, and then only to the extent required by such
federal reserve bank: PROVIDED, That any bank ((er—trust—ecoerpany)) may
purchase, acquire and hold shares of stock in any other corporation
whi ch shares have been previously pledged as security to any |oan or
di scount made in good faith and such purchase shall be necessary to
prevent | oss upon a debt previously contracted in good faith and stock
so purchased or acquired shall be sold at public or private sale or
ot herwi se di sposed of within two years fromthe tinme of its purchase or
acquisition. Any time limt inposed in this section nmay be extended by
the director upon cause shown. Banks ((and—trust—conpanies)) are
aut hori zed to make | oans on the security of the capital stock of a bank

((eF—trust—eonpany)) other than the | ending corporation.

Sec. 112. RCW 30.04. 125 and 1994 ¢ 256 s 33 and 1994 c 92 s 14 are
each reenacted and anended to read as foll ows:

Unl ess otherwise prohibited by law, any state bank ((er—trust
cofpany)) may invest in the capital stock of corporations organized to
conduct the foll ow ng busi nesses:

(1) A safe deposit Dbusiness: PROVI DED, That the anount of
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i nvest ment does not exceed fifteen percent of its capital stock and
surplus, wthout the approval of the director;

(2) A corporation holding the prem ses of the bank or its branches:
PROVI DED, That w thout the approval of the director, the investnent of
such stock shall not exceed, together with all loans nmade to the
corporation by the bank, a sum equal to the anmobunt permtted to be
invested in the prem ses by RCW30.04. 210 (as recodified by this act);

(3) Stock in a small business investnent conpany |icensed and
regul ated by the United States as authorized by the small business act,
Public Law 85-536, 72 Statutes at Large 384, in an anount not to exceed
five percent of its capital and surplus wthout the approval of the
di rector;

(4) Capital stock of a banking service corporation or corporations.
The total anpbunt that a bank nmay invest in the shares of such
corporation may not exceed ten percent of its capital and surplus
W t hout the approval of the director. A bank service corporation may
not engage in any activity other than those permtted by the bank
service corporation act, 12 U.S.C. Sec. 1861, et seq., as subsequently
anmended and in effect on Decenber 31, 1993. The performance of any
service, and any records nai ntai ned by any such corporation for a bank,
shall be subject to regulation and exam nation by the director and
appropriate federal agencies to the sane extent as if the services or
records were being perforned or maintained by the bank on its own
prem ses;

(5) Capital stock of a federal reserve bank to the extent required
by such federal reserve bank;

(6) A corporation engaging in business activities that have been
determ ned by the board of governors of the federal reserve system or
by the United States congress to be closely related to the busi ness of
banki ng, as of Decenber 31, 1993;

(7) A governnentally sponsored corporation engaged in secondary
mar keting of | oans and the stock of which nust be owned in order to
participate inits marketing activities;

(8) A corporation in which all of the voting stock is owned by the
bank and that engages exclusively in nondeposit-taking activities that
are authorized to be engaged in by the bank or trust conpany;

(9) A bank ((er—t+ust—eenpany)) may purchase for its own account
shares of stock of a bank or a hol di ng conpany that owns or controls a
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bank if the stock of the bank or conpany is owned excl usively, except
to the extent directly qualifying shares are required by law, by
depository institutions and the bank or conpany and all subsidiaries
thereof are engaged exclusively in providing services for other
depository institutions and their officers, directors, and enpl oyees.
In no event may the total amount of such stock held by a bank ((e+
trust—eoenpany)) I n any bank or bank hol ding conpany exceed at any tine
ten percent of its capital stock and paid-in and uninpaired surplus,
and in no event may the purchase of such stock result in a bank ((e+
trust—eoempany)) acquiring nore than twenty-five percent of any class of
voting securities of such bank or conmpany. Such a bank or bank hol di ng
conpany shall be called a "banker's bank."

Sec. 113. RCW30.04.127 and 2010 c¢ 88 s 11 are each anended to
read as foll ows:

(1) A bank ((e+—t+rust—eoenpany)), alone or in conjunction w th other
entities, may form incorporate, or invest in corporations or other
entities, whether or not such other corporation or entity is related to
t he bank's ((er—trust—conpany—s)) business. The aggregate anount of
funds invested, or used in the formation of corporations or other
entities under this section shall not exceed ten percent of the assets
or fifty percent of the net worth, whichever is |less, of the bank ((e+
trust—eonpany)). For purposes of this subsection, "net worth" neans
t he aggregate of capital, surplus, undivided profits, and all capital
notes and debentures which are subordinate to the interest of
depositors.

(2) A bank ((er—trust—eonpany)) may engage in an activity permtted
under this section only with the prior authorization of the director
and subject to such requirenents, restrictions, or other conditions as
the director may adopt by rule, order, directive, standard, policy,
menmor andum(((4) ). or other witten comunication with regard to the
activity. I n approving or denying a proposed activity, the director
shal | consider the financial and rmanagenent strength of the
institution, the conveni ence and needs of the public, and whether the
proposed activity shoul d be conducted through a subsidiary or affiliate
of the bank. The director may not authorize under this section and no
bank ((er—trust—eenpany)) my act as an insurance or travel agent
unl ess otherw se authorized by state statute.
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Sec. 114. RCW30.04.129 and 1985 c¢c 301 s 2 are each anended to
read as foll ows:

Any bank ((er—trust—ecoenpany)) may invest in obligations issued or
guaranteed by any nultilateral developnent bank in which the United
States governnent formally participates. Such investnent in any one
mul til ateral devel opnent bank shall not exceed five percent of the

bank' s ((er—trust—econpany—s)) paid-in capital and surplus.

Sec. 115. RCW 30.04.130 and 1994 ¢ 256 s 34 and 1994 c 92 s 16 are
each reenacted and anmended to read as foll ows:

Based on exam nations directed pursuant to RCW 30.04.060 (as
recodified by this act) or other appropriate information, all assets or
portion thereof that the director may have required a bank ((er—t+ust
cofpany)) to charge off shall be charged off. No bank ((er—t+ust
cofpany)) shall enter or at any time carry on its books any of its
assets or liabilities at a valuation contrary to generally accepted
accounting principles.

Sec. 116. RCW 30.04.140 and 2011 c 336 s 744 are each anended to
read as foll ows:

No bank ((er—trust—eonpany)) shall pledge or hypothecate any of its
securities or assets to any depositor, except that it may qualify as
depositary for United States deposits, or other public funds, or funds
held in trust and deposited by any public officer by virtue of his or
her office, or as a depository for the nobney of estates under the
statutes of the United States pertaining to bankruptcy or funds
deposited by a trustee or receiver in bankruptcy appoi nted by any court
of the United States or any referee thereof, or funds held by the
United States or the state of Washington, or any officer thereof in
trust, or for funds of corporations owned or controlled by the United
States, and may give such security for such deposits as are required by
| aw or by the officer making the sane; and it may give security toits
trust departnent for deposits with itself which represent trust funds
invested in savings accounts or which represent fiduciary funds
awai ting investnment or distribution.

Sec. 117. RCW30.04.180 and 1994 ¢ 256 s 35 and 1994 c 92 s 17 are
each reenacted and anended to read as foll ows:
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No bank ((er—t+ust—eoenpany)) shall declare or pay any dividend to
an anmount greater than its retai ned earnings, wthout approval fromthe

director. The director shall in his or her discretion have the power
to require any bank ((er—trust—eonpany)) to suspend the paynent of any
and all dividends until all requirenents that may have been nade by the
director shall have been conplied with; and upon such notice to suspend
di vi dends no bank ((er—trust—eoenpany)) shall thereafter declare or pay
any dividends until such notice has been rescinded in witing. A
dividend is payable in cash, property, or capital stock, but the
restrictions on the paynent of a dividend (other than restrictions
i nposed by the director pursuant to his or her authority to require the
suspension of the paynment of any or all dividends) do not apply to a
di vi dend payable by the bank ((er—trust—ecoenpany)) solely in its own
capital stock. For purposes of this section, "retai ned earnings" shal
be determ ned by generally accepted accounting principles.

Sec. 118. RCW 30.04.210 and 1994 ¢ 256 s 36 and 1994 c 92 s 18 are
each reenacted and anended to read as foll ows:

A bank ((er—t+rust—eoenpany)) my purchase, hold, and convey rea
estate for the foll ow ng purposes:

(1) Such as shall be necessary for the convenient transaction of
its business, including with its banking offices other space in the
same building to rent as a source of incone: PROVIDED, That any bank
((eF—trust—eonpany)) shall not invest for such purposes nore than the
greater of: (a) Fifty percent of its capital, surplus, and undivided
profits; or (b) one hundred twenty-five percent of its capital stock
wi t hout the approval of the director.

(2) Such as shall be purchased or conveyed to it in satisfaction
or on account of, debts previously contracted in the course of its
busi ness.

(3) Such as it shall purchase at sale under judgnents, decrees
liens, or nortgage foreclosures, fromdebts owed to it.

(4) Such as a trust conpany receives in trust or acquires pursuant
to the terns or authority of any trust.

(5) Such as it may take title to or for the purpose of investing in
real estate conditional sales contracts.

(6) Such as shall be purchased, held, or conveyed in accordance
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with RCW30.04.212 (as recodified by this act) granting banks the power
to invest directly or indirectly in uninproved or inproved real estate.

Sec. 119. RCW30.04.212 and 1994 ¢ 92 s 19 are each anended to
read as foll ows:

(1) In addition to the powers granted under RCW 30.04.210 (as
recodified by this act) and subject tothe limtations and restrictions
contained in this section and in RCW 30.60.010 and 30.60.020 (as
recodified by this act), a bank:

(a) May acquire any interest in wuninproved or inproved real
property;

(b) May construct, alter, and nanage inprovenents of any
description on real estate in which it holds a substantial equity
i nterest.

(2) The powers granted under subsection (1) of this section do not
i ncl ude, and a bank may not:

(a) Manage any real property in which the bank does not own a
substantial equity interest;

(b) Engage in activities of selling, |easing, or otherw se dealing
in real property as an agent or broker; or

(c) Acquire any equity interest in any one to four-famly dwelling
that is used as a principal residence by the owner of the dwelling;
however, this shall not prohibit a bank from naking | oans secured by
such dwel ling where all or part of the bank's anticipated conpensation
results fromthe appreciation and sale of such dwelling.

(3) The aggregate anount of funds invested under this section shal
not exceed two percent of a bank's capital, surplus, and undivided
profits. Such percentage anmount shall be increased based upon the nost
recent community reinvestnent rating assigned to a bank by the director
in accordance with RCW 30.60.010 (as_recodified by this_ act), as
fol | ows:

(a) Excellent performance: I ncrease to 10%
(b) Good performance: I ncrease to 8%
(c) Satisfactory performnce: I ncrease to 6%
(d) I nadequate performance: I ncrease to 3%
(e) Poor performance: No i ncrease

(4) For purposes of this section only, each bank will be deened to
have been assigned a comunity reinvestnent rating of "1" for the
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period beginning with January 1, 1986, and endi ng Decenber 31, 1986.
Thereafter, each bank will be assigned an annual rating in accordance
with RCW 30.60.010 (as _recodified by this act), which rating shall
remain in effect for the next succeeding year and until the director
has conducted a new investigation and assigned a new rating for the
next succeedi ng year, the process repeati ng on an annual basis.

(5 No bank may at any tine be required to dispose of any
i nvest ment nmade in accordance with this section due to the fact that
the bank is not then authorized to acquire such investnent, if such
investnment was lawfully acquired by the bank at the time of
acqui sition.

(6) The director shall Iimt the anbunt that may be invested in a
single project or investnent and nay adopt any rule necessary to the
safe and sound exerci se of powers granted by this section.

Sec. 120. RCW30.04.214 and 1985 c 329 s 6 are each anended to
read as foll ows:

(1) An amount equal to ten percent of the aggregate anount invested
in real estate in accordance with RCW 30.04. 212 (as recodified by this
act) shall be placed in qualifying comunity investnments as defined in
subsection (2) of this section.

(2) "Qualifying community investnment"” neans any direct or indirect
i nvestnment or extension of credit nade by a bank in projects or
prograns designed to devel op or redevel op areas in which persons with
| ow or noderate incones reside, designed to neet the credit needs of
such | ow or noderate-inconme areas, or that primarily benefits | ow and
noder at e-i nconme residents of such areas. The termincludes, but is not
l[imted to, any of the followng within the state of Washi ngton

(a) Investnents in governnental |y insured, guaranteed, subsidized,
or ot herw se sponsored prograns for housing, small farnms, or businesses
t hat address the needs of the | ow and noder at e-i ncone areas.

(b) Investnents in residential nortgage |oans, honme inprovenents
| oans, housing rehabilitation | oans, and snmall business or small farm
| oans originated in | ow and noderate-incone areas, or the purchase of
such loans originated in | ow and noderate-incone areas.

(c) Investnents for the preservation or revitalization of urban or
rural comunities in |ow and noderate-incone areas.
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The termdoes not include personal installnment |oans, | oans nmade to
purchase, or | oans secured by an autonobile.

(3) Aqualifying comunity investnent made by an entity that whol |y
owns a bank, is wholly owned by a bank, or is wholly owned by an entity
that wholly owns the bank is deened to have been nmade by a bank to
satisfy the requirenents of subsection (1) of this section.

Sec. 121. RCW 30.04.215 and 2013 ¢ 76 s 4 are each anended to read
as follows:

(1) Notw t hstandi ng any ot her provisions of law, in addition to al
powers enunerated by this title, and those necessarily inplied
therefrom a bank ((er—t+rust—ecoenpany)) my engage in other business
activities that have been determ ned by the board of governors of the
federal reserve systemor by the United States Congress to be closely
related to the business of banking, as of July 28, 2013.

(2) A bank ((er—trust—econpany)) that desires to performan activity
that is not expressly authorized by subsection (1) of this section
shall first apply to the director for authorization to conduct such
activity. Wthin thirty days of the receipt of this application, the
director shall determ ne whether the activity is closely related to the
busi ness of banki ng, whet her the public conveni ence and advantage w ||
be pronoted, whether the activity is apt to create an unsafe and
unsound practice by the bank ((er—trust—eonpany)) and whether the
applicant is capable of performng such an activity. |If the director
finds the activity to be closely related to the business of banking and
t he bank ((er—trust—conpany)) is otherwise qualified, he or she shal
i mredi ately informthe applicant that the activity is authorized. |If
the director determ nes that such activity is not closely related to
t he busi ness of banking or that the bank ((ertrust—eempany)) IS not
ot herw se qualified, he or she shall pronptly informthe applicant in
writing. The applicant shall have the right to appeal from an
unfavorable determnation in accordance with the procedures of the
Adm ni strative Procedure Act, chapter 34.05 RCW In determ ning
whet her a particular activity is closely related to the business of
banking, the director shall be guided by the rulings of the board of
governors of the federal reserve system and the conptroller of the
currency in nmaking determinations in connection wth the powers
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exer ci sabl e by bank hol di ng conpani es, and the activities perforned by
ot her commrerci al banks or their hol di ng conpani es.

(3) Notwi thstanding any restrictions, |imtations, and requirenents
of law, in addition to all powers, express or inplied, that a bank has
under the laws of this state, a bank shall have the powers and
authorities conferred as of July 28, 1985, or as of any subsequent date
not later than July 28, 2013, upon any federally chartered bank doing
business in this state. A bank may exercise the powers and authorities
conferred on a federally chartered bank after July 28, 2013, only if
the director finds that the exercise of such powers and authorities:

(a) Serves the conveni ence and advant age of depositors, borrowers,
or the general public; and

(b) Maintains the fairness of conpetition and parity between state-
chartered banks and federally chartered banks.

(4) Notw thstanding any other provisions of |law, a bank has the
powers and authorities that an out-of-state state bank operating a
branch in Washington has if the director finds that the exercise of
such powers and authorities serves the convenience and advantage of
depositors and borrowers, or the general public, and maintains the
fairness of conpetition and parity between state-chartered banks and
out - of -state state banks.

(5 As wused in this section, "powers and authorities" include
without limtation powers and authorities in corporate governance and
operational matters.

(6) The restrictions, limtations, and requirenments applicable to
specific powers and authorities of federally chartered banks and out -
of -state state banks, as applicable, shall apply to banks exercising
those powers and authorities permtted under this section but only
insofar as the restrictions, limtations, and requirenents relate to
exercising the powers and authorities granted banks solely under this
section.

(7) The director may require a bank to provide notice to the
director prior to inplenentation of a plan to devel op, inprove, or
continue holding real estate, including capitalized and operating
| eases, acquired through any neans in full or partial satisfaction of
a debt previously contracted, under circunmstances which a national bank
woul d be required to provide notice to the conptroller of the currency
prior to inplenmentation of such a plan. The director may adopt rul es
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or issue orders, directives, standards, policies, nenoranda, or other
of ficial comunications to specify guidance wwth regard to the exercise
of the powers and authorities to expend such funds as are needed to
enabl e a bank ((er—trust—eoenpany)) to recover its total investnent to
the fullest extent authorized for a national bank under the nationa

bank act, 12 U.S.C. Sec. 29.

(8 Any activity which nay be perforned by a bank ((er—trust
cofpany)), except the taking of deposits, may be perfornmed by (a) a
corporation or (b) another entity approved by the director, which in
either case is owed in whole or in part by the bank ((er—trust

coRpany) ) .

Sec. 122. RCW30.04.220 and 1994 ¢ 92 s 21 are each anended to
read as foll ows:

Every corporation, which on Mirch 10, 1917, was actually and
publicly engaged in banking or trust business in this state in full
conpliance with the | aws hereof, which were in force imrediately prior
to March 10, 1917, may, if it otherw se conplies with the provisions of
this title, continue its said business, subject to the ternms and
regul ati ons hereof and w thout amending its articles of incorporation,
al though its nane and the anount of its capital stock, the nunber or
length of terns of its directors or the form of its articles of
incorporation do not conply with the requirenments of this title:
PROVI DED,

(1) That any such bank, which was by the director lawfully
permtted to operate, although its capital stock was not fully paidin,
shall pay in the balance of its capital stock at such times and in such
anounts as the director may require;

(2) That, except with witten perm ssion of the director, any bank
((eF—t+rust—eonpany)) which shall amend its articles of incorporation
must in such event conply with all the requirenents of this title.

Sec. 123. RCW 30.04.225 and 1986 c¢c 279 s 11 are each anended to
read as foll ows:

In the absence of an express prohibition in its articles of
i ncorporation, the making of contributions or gifts for the public
wel fare, or for charitable, scientific, or educational purposes by a
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state bank ((er—trust—eenpany)) is within its powers and shall be
deened to inure to the benefit of the bank.

Sec. 124. RCW 30.04.230 and 2005 ¢ 274 s 252 are each anended to
read as foll ows:

(1) A corporation or association organi zed under the laws of this
state or licensed to transact business in the state may acquire any or
all shares of stock of any bank((—trust—eenpanys)) or national banking
association. Nothing in this section shall be construed to prohibit
the nerger, consolidation, or reorganization of a bank ((er—t+ust
conpany)) in accordance with this title.

(2) Unless the ternms of this section or RCW 30.04.232 (as
recodified by this act) are conplied with, an out-of-state bank hol di ng
conpany shall not acquire nore than five percent of the shares of the
voting stock or all or substantially all of the assets of a bank((+
trust—eoempanys-)) or national banking association the principa
operations of which are conducted within this state.

(3) As wused in this section a "bank holding conpany"” neans a
conpany that is a bank hol di ng conpany as defined by the Bank Hol di ng
Conpany Act of 1956, as anended (12 U S.C. Sec. 1841 et seq.). An
"out-of-state bank holding conpany" is a bank holding conpany that
principally conducts its operations outside this state, as neasured by
total deposits held or controlled by its bank subsidiaries on the date
on which it becane a holding conpany. A "donestic bank holding
conpany” is a bank holding conpany that principally conducts its
operations within this state, as neasured by total deposits held or
controlled by its bank subsidiaries on the date on which it becane a
bank hol di ng conpany.

(4) Any such acquisition referred to under subsection (2) of this
section by an out-of-state bank hol ding conpany requires the express
witten approval of the director. Approval shall not be granted unl ess
and until the follow ng conditions are net:

(a) An out-of-state bank holding conpany desiring to nake an
acquisition referred to under subsection (2) of this section and the
bank, ((trust—eoenpanys)) national banki ng associ ati on, or donestic bank
hol di ng conpany parent thereof, if any, proposed to be acquired shal
file an application in witing with the director. The director shal
by rule establish the fee schedule to be collected fromthe applicant
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in connection with the application. The fee shall not exceed the cost
of processing the application. The application shall contain such
information as the director may prescribe by rule as necessary or
appropriate for the purpose of making a determ nation under this
section. The application and supporting information and all
exam nation reports and information obtained by the director and the
director's staff in conducting its investigation shall be confidenti al
and privileged and not subject to public disclosure under chapter 42.56
RCW The application and information may be disclosed to federal bank
regul atory agencies and to officials enpowered to investigate crim nal
charges, subject to | egal process, valid search warrant, or subpoena.
In any civil action in which such application or information is sought
to be discovered or used as evidence, any party may, upon notice to the
director and other parties, petition for an in camera review. The
court may permt discovery and introduction of only those portions that
are relevant and ot herw se unobtai nable by the requesting party. The
application and information shall be discoverable in any judicial
action challenging the approval of an acquisition by the director as
arbitrary and capricious or unlawful .

(b) The director shall find that:

(i) The bank((—trust—eoermpanys-)) or national banking association
that is proposed to be acquired or the donestic bank hol di ng conpany
controlling such bank((-—trust—eorpany-—)) or national banking
association is in such a liquidity or financial condition as to be in
danger of <closing, failing, or 1insolvency. In making any such
determ nation the director shall be guided by the criteria devel oped by
the federal regulatory agencies with respect to energency acqui sitions
under the provisions of 12 U S.C. Sec. 1828(c);

(1i) There is no state bank((—trust—eerpany-)) or national banking
associ ation doing business in the state of Washi ngton or donestic bank
hol di ng conpany with sufficient resources willing to acquire the entire
bank( (—trust—eenpanys)) or national banking association on at | east as
favorable terns as the out-of-state bank hol ding conpany is wlling to
acquire it;

(tii1) The applicant out-of-state bank hol di ng conpany has provi ded
all information and docunents requested by the director inrelation to
t he application; and
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(tv) The applicant out-of-state bank holding conpany has
denonstrated an acceptable record of nmeeting the credit needs of its
entire comunity, including low and noderate inconme neighborhoods,
consistent wth the safe and sound operation of such institution.

(c) The director shall consider:

(1) The financial institution structure of this state; and

(i1) The conveni ence and needs of the public of this state.

(5) Nothing in this section may be construed to prohibit, limt,
restrict, or subject to further regulation the ownership by a bank of
the stock of a bank service corporation or a banker's bank.

Sec. 125. RCW 30.04.232 and 1996 ¢ 2 s 3 are each anended to read
as follows:

(1) In addition to an acquisition pursuant to RCW 30.04.230 (as
recodified by this act), an out-of-state bank holding conpany nmay
acquire nore than five percent of the voting stock or all or
substantially all of the assets of a bank((-—trust—eoenpany-)) or
nati onal banking association, the principal operations of which are
conducted within this state, if the bank((;-—trust—eoerpany-)) or
nati onal banking association or its predecessor, the voting stock of
which is to be acquired, shall have been conducting business for a
period of not |less than five years.

(2) The director, consistent with 12 U. S.C. Sec. 1842(d)(2) (D), may
approve an acquisition if the standard on which the approval is based
does not discrimnate against out-of-state banks, out-of-state bank
hol di ng conpani es, or subsidiaries of those banks or hol di ng conpani es.

(3) As wused in this section, the terns "bank holding conpany,"”
"donmestic bank holding conpany,"” and "out-of-state bank hol ding
conpany"” shall have the neanings provided in RCW 30.04.230 (as
recodified by this act).

Sec. 126. RCW 30.04.240 and 2013 ¢ 76 s 6 are each anended to read
as follows:

(1) A person authorized under this title or Title 30B RCW (the new
title created under section 3 of this_act) to engage in a trust
busi ness shall maintain in its office a trust departnment in which it
shal | keep books and accounts of its trust business, separate and apart
fromits other business. Such books and accounts shall specify the
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cash, securities and other properties, real and personal, held in each
trust, and such securities and properties shall be at all tines
segregated fromall other securities and properties except as ot herw se
provided in this section.

(2) Any person connected with a bank ((er—trust—eenpany)) who
shall, contrary to this section or any other provision of |aw,
comm ngl e any funds or securities of any kind held by such corporation
in trust, for safekeeping or as agent for another, with the funds or
assets of the corporation is guilty of a class B felony punishable
according to chapter 9A. 20 RCW

(3) Notwi thstanding any other provisions of law, any fiduciary
hol di ng securities in its fiduciary capacity or any state bank((y)) or
nati onal bank((—er—trust—conpany)) holding securities as fiduciary or
as custodian for a fiduciary is authorized to deposit or arrange for
the deposit of such securities: (a) In a clearing corporation (as
defined in Article 8 of the Uniform Commercial Code, chapter 62A 8
RCW; (b) within another state bank, national bank, or trust conpany
havi ng trust power whether |ocated inside or outside of this state; or
(c) withinitself. Wen such securities are so deposited, certificates
representing securities of the sanme class of the sanme issuer may be
merged and held in bulk in the nane of the nom nee of such clearing
corporation or state bank, national bank, or trust conpany hol di ng the
securities as the depository, wth any other such securities deposited
in such clearing corporation or depository by any person, regardl ess of
the ownership of such securities, and certificates of snall
denom nation may be nerged into one or nore certificates of |arger
denom nation. The records of such fiduciary and the records of such
state bank, national bank, or trust conpany as a fiduciary or as
custodian for a fiduciary shall at all tines show the nane of the party
for whose account the securities are so deposited. Owership of, and
other interests in, such securities may be transferred by bookkeepi ng
entries on the books of such clearing corporation, state bank, national
bank, or trust conpany wthout physical delivery or alteration of
certificates representing such securities. A state bank, nationa
bank, or trust conpany so depositing securities pursuant to this
section shall be subject to such rules and regulations as, in the case

of state-chartered banks ((and—trust—conpanies)), the director and, in

the case of national banking associations, the conptroller of the
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currency may fromtinme to time issue. A state bank((y)) or national

bank( (;—er—t+ust—eenpany)) acting as custodian for a fiduciary shall,
on demand by the fiduciary, certify in witing to the fiduciary the
securities so deposited by such state bank((s)) or national bank((—e+
trust—eonpany)) in such clearing corporation or state bank, nationa

bank, or trust conpany acting as such depository for the account of
such fiduciary. A fiduciary shall, on demand by any party to a
judicial proceeding for the settlenent of such fiduciary's account or
on demand by the attorney for such party, certify in witing to such
party the securities deposited by such fiduciary in such clearing
corporation or state bank, national bank, or trust conpany acting as
such depository for its account as such fiduciary.

Thi s subsection shall apply to any fiduciary holding securities in
its fiduciary capacity, and to any state bank((+)) or national bank((+
er—trust—eoenpany)) holding securities as a custodi an, managi ng agent,
or custodian for a fiduciary, acting on Mirch 14, 1973 or who
thereafter nmay act regardl ess of the date of the agreenent, instrunent,
or court order by which it is appointed and regardl ess of whether or
not such fiduciary, custodian, nmanaging agent, or custodian for a
fiduciary owns capital stock of such clearing corporation.

Sec. 127. RCW 30.04.260 and 2013 ¢ 76 s 7 are each anended to read
as follows:

(1) No person, other than an attorney-at-law or law firm as
permtted by other |aw, which advertises that it wll furnish |egal
advi ce, construct or prepare wlls, or do other legal work for its
custoners, shall be permtted to act as executor, admnistrator, or
guardi an; and such person whose officers or agents shall solicit |egal
busi ness shall be ineligible for a period of one year thereafter to be
appoi nted executor, adm nistrator, or guardian in any of the courts of
this state.

(2) Any person authorized under this title or Title 30B RCW (the
new title created under section 3 of this act) to engage in a trust
busi ness, which advertises that it will furnish | egal advice, construct
or prepare wills, or do other legal work for its custoners, and any
officer, agent, or enployee of such person who shall solicit |ega
business is guilty of a gross m sdeneanor.
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Sec. 128. RCW30.04.285 and 2007 ¢ 167 s 1 are each anended to
read as foll ows:

(1) The director's approval of a branch wthin the United States or
any territory of the United States or in any foreign country shall be
conditioned on a finding by the director that the bank has a
satisfactory record of conpliance with applicable laws and has a
sati sfactory financial condition. A bank chartered under this title
may exercise any powers and authorities at any branch outside
Washington that are permssible for a bank operating in that state
where the branch is | ocated, except to the extent those activities are
expressly prohibited by the laws of this state or by any rule or order
of the director applicable to the state bank. However, the director
may waive any limtation in witing wth respect to powers and
authorities that the director determ nes do not threaten the safety or
soundness of the state bank.

(2) An out-of-state bank may acquire, establish, or mintain a
branch in Wshington within one mle of an affiliate comercial
| ocation only to the sanme extent permtted for a Washi ngton bank under
applicable state and federal |aw For purposes of this subsection,
"bank" nmeans any national bank, state bank, and district bank, as
defined in 12 U S. C. Sec. 1813(a); "out-of-state bank"” means a bank
whose hone state is a state other than Washington; and "Washi ngton
bank"” neans a bank whose hone state is Washington. "Hone state" has
the sane neaning as defined in RCW 30.38.005 (as recodified by this

act) .

Sec. 129. RCW 30.04.330 and 1955 ¢ 33 s 30.04. 330 are each anended
to read as foll ows:

Any bank, which termfor the purpose of this section shall include
but not be limted to any state bank, national bank or association,
mut ual savi ngs bank, savings and | oan associ ation, ((trust—eoenpany))
federal reserve bank, federal hone | oan bank, and federal savings and
| oan associ ation, federal credit union, and state credit union doing
business in this state, may remai n cl osed on Saturdays and any Sat urday
on which a bank remains closed shall be, with respect to such bank, a
holiday and not a business day. Any act, authorized, required or
permtted to be performed at or by or with respect to any bank, as
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herein defined, on a Saturday, nmay be performed on the next succeedi ng
busi ness day, and no liability or loss of rights of any kind shal
result fromsuch cl osing.

Sec. 130. RCW30.04.375 and 1982 ¢ 86 s 1 are each anended to read
as follows:

Any bank ((er—trust—eorpany)) my invest in the stock or
participation certificates of production credit associations, federal
internediate credit banks and the stock or other evidences of
participation of federal |and banks in anmbunts consistent with safe and

sound practice in conducting the business of the ((trust—conpany—-o+))
bank.

Sec. 131. RCW 30.04.380 and 1986 c 279 s 13 are each anended to
read as foll ows:

Any bank ((er—t+rust—eonpany)) my Invest an anount not exceeding
ten per centumof its paid-in capital stock and surplus in the stock of
one or nore banks or corporations chartered under the laws of the
United States, or of any state thereof, and principally engaged in
i nternational or foreign banking, or banking in a dependency or insular
possession of the United States, either directly or through the agency,
ownership or control of local institutions in foreign countries, or in
such dependenci es or insul ar possessions.

Sec. 132. RCW 30.04.390 and 1986 c 279 s 14 are each anended to
read as foll ows:

Any bank ((er—trust—eoenpany)) may acquire and hold, directly or
indirectly, stock or other evidence of indebtedness or ownership in one
or nore banks organized under the law of a foreign country or a
dependency or insul ar possession of the United States.

Sec. 133. RCW 30.04.400 and 1977 ex.s. ¢ 246 s 1 are each anmended
to read as foll ows:

As used in RCW 30.04.400 through 30.04.410 (as recodified by this
act), the follow ng words shall have the foll ow ng neani ngs:

(1) "Control"™ nmeans directly or indirectly alone or in concert with
others to own, control, or hold the power to vote twenty-five percent
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or nore of the outstanding stock or voting power of the "controlled"
entity;

(2) "Acquiring party" neans the person acquiring control of a bank
t hrough t he purchase of stock; and

(3) "Person" neans any individual, corporation, partnership,
associ ation, business trust, or other organi zation.

Sec. 134. RCW30.04.405 and 1994 ¢ 92 s 29 are each anmended to
read as foll ows:

(1) It is unlawful for any person to acquire control of a bank
until thirty days after filing with the director a copy of the notice
of change of control required to be filed with the federal deposit
i nsurance corporation or a conpleted application. The notice or
application shall be under oath and contain substantially all of the
follow ng informati on plus any additional information that the director
may prescribe as necessary or appropriate in the particular instance
for the protection of bank depositors, borrowers, or sharehol ders and
the public interest:

(a) The identity, banking and busi ness experi ence of each person by
whom or on whose behal f acquisitionis to be nade;

(b) The financial and managerial resources and future prospects of
each person involved in the acquisition;

(c) The terns and conditions of any proposed acquisition and the
manner in which the acquisitionis to be nmade;

(d) The source and ampunt of the funds or other consideration used
or to be used in making the acquisition, and a description of the
transaction and the nanes of the parties if any part of these funds or
ot her consi deration has been or is to be borrowed or otherw se obtained
for the purpose of making the acquisition;

(e) Any plan or proposal which any person naking the acquisition
may have to liquidate the bank, to sell its assets, to nerge it with
any ot her bank, or to make any other major change in its business or
corporate structure for managenent;

(f) The identification of any person enpl oyed, retained, or to be
conpensated by the acquiring party, or by any person on its behal f, who
makes solicitations or recommendati ons to sharehol ders for the purpose
of assisting in the acquisition and a brief description of the terns of
the enpl oynent, retainer, or arrangenent for conpensation; and
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(g) Copies of all invitations for tenders or advertisenents maki ng
a tender offer to shareholders for the purchase of their stock to be
used in connection with the proposed acqui sition.

(2) Notw thstandi ng any other provision of this section, a bank or
donestic bank holding conpany as defined in RCW 30.04.230 (as
recodified by this act) need only notify the director of an intent to
acquire control and the date of the proposed acquisition of control at
| east thirty days before the date of the acquisition of control.

(3) When a person, other than an individual or corporation, is
required to file an application under this section, the director nay
require that the information required by subsection (1)(a), (b), and
(f) of this section be given with respect to each person, as defined in
RCW 30. 04. 400(3) (as recodified by this act), who has an interest in or
controls a person filing an application under this subsection.

(4) When a corporation is required to file an application under
this section, the director may require that information required by
subsection (1)(a), (b), and (f) of this section be given for the
corporation, each officer and director of the corporation, and each
person who is directly or indirectly the beneficial owner of twenty-
five percent or nore of the outstanding voting securities of the
cor porati on.

(5 |If any tender offer, request, or invitation for tenders or
ot her agreenents to acquire control is proposed to be nmade by neans of
a registration statenment under the Securities Act of 1933 (48 Stat. 74,
15 U S.C., Sec. 77(a)), as anended, or in circunmstances requiring the
di scl osure of simlar information under the Securities Exchange Act of
1934 (48 Stat. 881, 15 U S C, Sec. 78(a)), as anended, the
regi stration statenent or application may be filed with the director in
lieu of the requirenents of this section.

(6) Any acquiring party shall also deliver a copy of any notice or
application required by this section to the bank proposed to be
acquired within two days after the notice or applicationis filed with
the director.

(7) Any acquisition of control in violation of this section shal
be ineffective and voi d.

(8) Any person who willfully or intentionally violates this section
or any rul e adopted pursuant thereto is guilty of a gross m sdeneanor
pursuant to chapter 9A 20 RCW Each day's violation shall Dbe
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considered a separate violation, and any person shall upon conviction
be fined not nore than one thousand dollars for each day the violation
conti nues.

Sec. 135. RCW 30.04.410 and 2005 ¢ 274 s 253 are each anended to
read as foll ows:

(1) The director may disapprove the acquisition of a bank ((er
trust—eoenpany)) wWthin thirty days after the filing of a conplete
application pursuant to RCW 30.04.405 (as recodified by this act) or an
ext ended period not exceeding an additional fifteen days if:

(a) The poor financial condition of any acquiring party m ght
j eopardi ze the financial stability of the bank or m ght prejudice the
interests of the bank depositors, borrowers, or sharehol ders;

(b) The plan or proposal of the acquiring party to liquidate the
bank, to sell its assets, to nerge it with any person, or to make any
ot her major change in its business or corporate structure or managenent
is not fair and reasonable to the bank's depositors, borrowers, or
stockhol ders or is not in the public interest;

(c) The banking and business experience and integrity of any
acquiring party who would control the operation of the bank indicates
t hat approval would not be in the interest of the bank's depositors,
borrowers, or sharehol ders;

(d) The information provided by the application is insufficient for
the director to make a determnation or there has been insufficient
time to verify the information provided and conduct an exam nation of
the qualification of the acquiring party; or

(e) The acquisition would not be in the public interest.

(2) An acquisition may be made prior to expiration of the
di sapproval period if the director issues witten notice of intent not
to di sapprove the action.

(3) The director shall set forth the basis for disapproval of any
proposed acquisition in witing and shall provide a copy of such
findings and order to the applicants and to the bank involved. Such
findings and order shall not be disclosed to any other party and shal
not be subject to public disclosure under chapter 42.56 RCWunl ess the
findings and/ or order are appeal ed pursuant to chapter 34.05 RCW

(4) Whenever such a change in control occurs, each party to the
transaction shall report pronptly to the director any changes or
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repl acenent of its chief executive officer, or of any director, that
occurs in the next twelve-nmonth period, including in its report a
statenent of the past and present business and professiona
affiliations of the new chief executive officer or directors.

Sec. 136. RCW 30.04.450 and 2010 c¢ 88 s 15 are each anmended to
read as foll ows:
(1) The director may issue and serve a notice of charges upon a

bank ((er—trust—eoenpany)) when in the opinion of the director:
(a) I't has engaged in an unsafe and unsound practice related to the

conduct of business of the bank ((er—trust—econpany));

(b) It has violated any provision of RCW 30.04.050 (as recodified
by this act); or

(c) It is planning, attenpting, or currently conducting any act
prohibited in (a) or (b) of this subsection.

(2) The director may issue and serve a notice of charges upon a
hol di ng conpany when, in the opinion of the director:

(a) The holding conpany has comitted a violation of RCW
30.04.050(2) (as recodified by this act);

(b) The conduct of the holding conpany has resulted in an unsafe

and unsound practice at the bank ((er—trust—eoenpany)) or a violation of
any provision of RCW30.04.050 (as recodified by this act) by the bank

({ o—trust—company) ). or

(c) The holding conmpany is planning, attenpting, or currently
conducting any act prohibited in (a) or (b) of this subsection.

(3) The notice shall contain a statenent of the facts constituting
the alleged violation or violations or the practice or practices and
shall fix a time and place at which a hearing will be held to determ ne
whet her an order to cease and desist should issue against the bank((+
trust—eorpany;-)) or holding conpany. The hearing shall be set not
earlier than ten days or later than thirty days after service of the
notice unless a later date is set by the director at the request of the
bank( (—trust—eoenpany-)) or hol di ng conpany.

(4) Unless the bank((+—trust—eonpany-)) or hol ding conpany shal
appear at the hearing by a duly authorized representative it shall be
deened to have consented to the i ssuance of the cease and desi st order
In the event of this consent or if upon the record nade at the hearing
the director finds that any violation or practice specified in the
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notice of charges has been established, the director may issue and
serve upon the bank((—t+rust—eoenpany;)) or hol ding conpany an order to
cease and desist fromthe violation or practice. The order may require
t he bank((—t+rust—eoenpany-)) or holding conpany, and its directors
of ficers, enployees, and agents to cease and desist fromthe violation
or practice and may require the bank((—t+ust—eenpanys-)) or hol ding
conpany to take affirnmative action to correct the conditions resulting
fromthe violation or practice.

(5 A cease and desist order shall become effective at the
expiration of ten days after the service of the order upon the bank
((er—trust—eonpany)) concerned except that a cease and desi st order
i ssued upon consent shall becone effective at the tine specified in the
order and shall remain effective as provided therein unless it 1is
stayed, nodified, term nated, or set aside by action of the director or
a review ng court.

Sec. 137. RCW30.04.455 and 2010 c 88 s 16 are each anended to
read as follows:

(1) The director nmay al so i ssue a tenporary order requiring a bank
((er—trust—eoenpa