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ENGROSSED SUBSTI TUTE SENATE BI LL 6450

Passed Legislature - 2014 Regul ar Session
State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By Senate Natural Resources & Parks (originally sponsored by Senators
Peder sen, Kohl -Welles, Pearson, Liias, Ericksen, and Kline)

READ FI RST TI ME 02/ 05/ 14.

AN ACT Relating to on-water dwellings; anending RCW 90.58. 270; and
creating new sections.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature recognizes that all
Washi ngton residents benefit fromthe unique aesthetic, recreational,
and econom c opportunities that are derived fromthe state's aquatic
resources, including its navigable waters and shoreline areas. The
| egi slature al so recogni zes that, as affirnmed in chapter 212, Laws of
2011, existing floating homes are an inportant cultural anenity and an
element of the state's maritime history and econony. The 2011
| egislation, which clarified the |egal status of floating homes, was
intended to ensure the vitality and long-term survival of existing
floating single-famly home conmuniti es.

(2) The legislature finds that further clarification of the status
of other residential uses on water that neet specific requirenents and
share inportant cultural, historical, and econom c conmonalities with
fl oati ng honmes, i s necessary.

(3) The legislature, therefore, intends to: Preserve the existence
and vitality of current, floating on-water residential uses; establish
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greater clarity and regulatory uniformty for these uses; and respect
the well-established authority of |local governnents to determ ne
conpliance wth regul atory requi renents applicable to their
jurisdiction.

Sec. 2. RCW90.58.270 and 2011 ¢ 212 s 2 are each anended to read
as follows:

(1) Nothing in this ((statute)) section shall constitute authority
for requiring or ordering the renoval of any structures, inprovenents,
docks, fills, or developnents placed in navigable waters prior to
Decenber 4, 1969, and the consent and authorization of the state of
Washington to the inpairnment of public rights of navigation, and
corollary rights incidental thereto, caused by the retention and
mai nt enance of said structures, I nprovenents, docks, fills or
devel opnents are hereby granted: PROVI DED, That the consent herein
given shall not relate to any structures, inprovenents, docks, fills,
or devel opnments placed on tidelands, shorelands, or beds underlying
said waters which are in trespass or in violation of state statutes.

(2) Nothing in this section shall be construed as altering or
abridging any private right of action, other than a private right which
is based upon the inpairnment of public rights consented to in
subsection (1) ((hereef)) of this section

(3) Nothing in this section shall be construed as altering or
abridging the authority of the state or |ocal governnents to suppress
or abate nui sances or to abate pollution.

(4) Subsection (1) of this section shall apply to any case pending
in the courts of this state on June 1, 1971 relating to the renoval of
structures, inprovenents, docks, fills, or devel opnents based on the
i npai rment of public navigational rights.

(5)(a) A floating hone permtted or legally established prior to
January 1, 2011, nust be classified as a conform ng preferred use.

(b) For the purposes of this subsection:

(i) "Conform ng preferred use" neans that applicable devel opnent
and shoreline master program regulations may only inpose reasonable
conditions and mtigation that wll not effectively preclude
mai nt enance, repair, replacenent, and renodeling of existing floating
homes and floating home noorages by rendering these actions
i npracticabl e.

ESSB 6450. SL p. 2
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(1i) "Floating home" neans a single-famly dwelling unit
constructed on a float, that is noored, anchored, or otherw se secured
in waters, and is not a vessel, even though it may be capabl e of being
t owed.

(6)(a) Afloating on-water residence legally established prior to
July 1, 2014, nust_be_ considered_a_conform ng_ use_and_accommodated
t hrough reasonable shoreline nmster program_ requlations, permt
conditions, or mtigation that wll not effectively preclude
mai nt enance, repair, replacenent, and renodeling of existing floating
on-water residences and their noorages by rendering these actions
i npracti cabl e.

(b) For the purpose of this subsection, "floating on-water
residence"” neans any floating structure other than a floating hone, as
defi ned under subsection (5) of this section, that: (i) Is designed or
used prinarily as a_ residence on_ the water and has detachable
utilities; and (ii) whose owner or primary occupant has held an
ownership_interest in_space in_a marina, or_ has held a_ |ease_ or
subl ease to use space in a nmarina, since a date prior to July 1, 2014.

NEW SECTION. Sec. 3. This act does not affect the application of
any ot her applicable permts, authorizations, or authorities.

Passed by the Senate February 13, 2014.

Passed by the House March 5, 2014.

Approved by the Governor March 19, 2014.

Filed in Ofice of Secretary of State March 19, 2014.
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