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2307-S AMH FARR TANG 079 

    

SHB 2307 - H AMD  603 
By Representative Farrell 

WITHDRAWN 02/04/2016 

 Strike everything after the enacting clause and in sert the 

following:  

 " Sec. 1.  RCW 49.60.030 and 2009 c 164 s 1 are each amended  to 

read as follows: 

(1) The right to be free from discrimination becaus e of race, 

creed, color, national origin, sex, honorably disch arged veteran or 

military status, sexual orientation, or the presenc e of any sensory, 

mental, or physical disability or the use of a trai ned dog guide or 

service animal by a person with a disability is rec ognized as and 

declared to be a civil right. This right shall incl ude, but not be 

limited to: 

(a) The right to obtain and hold employment without  

discrimination; 

(b) The right to the full enjoyment of any of the 

accommodations, advantages, facilities, or privileg es of any place 

of public resort, accommodation, assemblage, or amu sement; 

(c) The right to engage in real estate transactions  without 

discrimination, including discrimination against fa milies with 

children; 

(d) The right to engage in credit transactions with out 

discrimination; 

(e) The right to engage in insurance transactions o r 

transactions with health maintenance organizations without 

discrimination: PROVIDED, That a practice which is not unlawful 

under RCW 48.30.300, 48.44.220, or 48.46.370 does n ot constitute an 

unfair practice for the purposes of this subparagra ph; 
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(f) The right to engage in commerce free from any d iscriminatory 

boycotts or blacklists. Discriminatory boycotts or blacklists for 

purposes of this section shall be defined as the fo rmation or 

execution of any express or implied agreement, unde rstanding, policy 

or contractual arrangement for economic benefit bet ween any persons 

which is not specifically authorized by the laws of  the United 

States and which is required or imposed, either dir ectly or 

indirectly, overtly or covertly, by a foreign gover nment or foreign 

person in order to restrict, condition, prohibit, o r interfere with 

or in order to exclude any person or persons from a ny business 

relationship on the basis of race, color, creed, re ligion, sex, 

honorably discharged veteran or military status, se xual orientation, 

the presence of any sensory, mental, or physical di sability, or the 

use of a trained dog guide or service animal by a p erson with a 

disability, or national origin or lawful business r elationship: 

PROVIDED HOWEVER, That nothing herein contained sha ll prohibit the 

use of boycotts as authorized by law pertaining to labor disputes 

and unfair labor practices; ((and)) 

(g) The right of a mother to breastfeed her child i n any place 

of public resort, accommodation, assemblage, or amu sement; and 

(h) The right to receive reasonable accommodation i n employment 

for pregnancy, childbirth, or pregnancy-related hea lth conditions. 

(2) Any person deeming himself or herself injured b y any act in 

violation of this chapter shall have a civil action  in a court of 

competent jurisdiction to enjoin further violations , or to recover 

the actual damages sustained by the person, or both , together with 

the cost of suit including reasonable attorneys' fe es or any other 

appropriate remedy authorized by this chapter or th e United States 

Civil Rights Act of 1964 as amended, or the Federal  Fair Housing 

Amendments Act of 1988 (42 U.S.C. Sec. 3601 et seq. ). 

(3) Except for any unfair practice committed by an employer 

against an employee or a prospective employee, or a ny unfair 

practice in a real estate transaction which is the basis for relief 

specified in the amendments to RCW 49.60.225 contai ned in chapter 
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69, Laws of 1993, any unfair practice prohibited by  this chapter 

which is committed in the course of trade or commer ce as defined in 

the Consumer Protection Act, chapter 19.86 RCW, is,  for the purpose 

of applying that chapter, a matter affecting the pu blic interest, is 

not reasonable in relation to the development and p reservation of 

business, and is an unfair or deceptive act in trad e or commerce. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 49.60 

RCW to read as follows: 

(1) In addition to the unfair practices under RCW 4 9.60.180, it 

is an unfair practice for any employer: 

(a) To fail or refuse to make reasonable accommodat ion for an 

employee for pregnancy, childbirth, or a pregnancy- related health 

condition including, but not limited to, the need t o express breast 

milk, unless the employer can demonstrate that doin g so would impose 

an undue hardship on the employer's program, enterp rise, or 

business, subject to subsection (2) of this section ; 

(b) To take adverse action against an employee who requests or 

uses an accommodation under this section that affec ts the terms, 

conditions, or privileges of employment; 

(c) To deny employment opportunities to an otherwis e qualified 

employee if such denial is based on the employer's need to make 

reasonable accommodation required by this section; 

(d) To require an employee to take leave if another  reasonable 

accommodation can be provided for the employee's pr egnancy, 

childbirth, or pregnancy-related health condition, unless the 

employee declines to accept the accommodation offer ed in lieu of 

taking leave; or 

(e) To require an employee who is pregnant, has a c ondition 

related to childbirth, or has a pregnancy-related h ealth condition 

to accept an accommodation that the person chooses not to accept. 

(2)(a) Except as provided in (b) of this subsection , an employer 

may request that the employee provide written certi fication from her 

treating health care professional regarding the nee d for reasonable 
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accommodation if the need for reasonable accommodat ion is not 

apparent to a reasonable person.   

(b) An employer may not require an employee to prov ide written 

certification, and the employer may not claim undue  hardship, for 

the following accommodations: 

(i) Longer, more frequent, or flexible restroom, fo od, or water 

breaks; 

(ii) Seating; 

(iii) Limits on lifting over twenty pounds; and 

(iv) Flexible scheduling to accommodate for prenata l and 

postnatal health care visits. 

(3) For the purposes of this section, "reasonable a ccommodation" 

means measures that enable the proper performance o f the particular 

job held or desired and enable the enjoyment of equ al benefits, 

privileges, or terms and conditions of employment. "Reasonable 

accommodation" includes, but is not limited to: 

(a) Allowing for time off to recover from childbirt h; 

(b) Acquiring or modifying equipment or an employee 's work 

station; 

(c) Providing for a temporary transfer to a less st renuous or 

less hazardous position; 

(d) Providing assistance with manual labor; and 

(e) Modifying work schedules. 

(4)(a) This section does not require an employer to  create 

additional employment that the employer would not o therwise have 

created, unless the employer does so or would do so  for other 

classes of employees who need accommodation. 

(b) This section does not require an employer to di scharge any 

employee, transfer any employee with more seniority , or promote any 

employee who is not qualified to perform the job, u nless the 

employer does so or would do so to accommodate othe r classes of 

employees who need accommodation. 

(5) This section does not preempt, limit, diminish,  or otherwise 

affect any other provision of law relating to sex d iscrimination or 
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pregnancy, or in any way diminish or limit the cove rage for a 

condition related to pregnancy, childbirth, or a pr egnancy-related 

health condition. 

Sec. 3.  RCW 49.60.180 and 2007 c 187 s 9 are each amended  to 

read as follows: 

It is an unfair practice for any employer: 

(1) To refuse to hire any person because of age, se x, marital 

status, sexual orientation, race, creed, color, nat ional origin, 

honorably discharged veteran or military status, or  the presence of 

any sensory, mental, or physical disability or the use of a trained 

dog guide or service animal by a person with a disa bility, unless 

based upon a bona fide occupational qualification: PROVIDED, That 

the prohibition against discrimination because of s uch disability 

shall not apply if the particular disability preven ts the proper 

performance of the particular worker involved: PROV IDED, That this 

section shall not be construed to require an employ er to establish 

employment goals or quotas based on sexual orientat ion. 

(2) To discharge or bar any person from employment because of 

age, sex, marital status, sexual orientation, race,  creed, color, 

national origin, honorably discharged veteran or mi litary status, or 

the presence of any sensory, mental, or physical di sability or the 

use of a trained dog guide or service animal by a p erson with a 

disability. 

(3) To discriminate against any person in compensat ion or in 

other terms or conditions of employment because of age, sex, marital 

status, sexual orientation, race, creed, color, nat ional origin, 

honorably discharged veteran or military status, or  the presence of 

any sensory, mental, or physical disability or the use of a trained 

dog guide or service animal by a person with a disa bility: PROVIDED, 

That it shall not be an unfair practice for an empl oyer to segregate 

washrooms or locker facilities on the basis of sex,  or to base other 

terms and conditions of employment on the sex of em ployees where the 

commission by regulation or ruling in a particular instance has 
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found the employment practice to be appropriate for  the practical 

realization of equality of opportunity between the sexes. 

(4) To print, or circulate, or cause to be printed or circulated 

any statement, advertisement, or publication, or to  use any form of 

application for employment, or to make any inquiry in connection 

with prospective employment, which expresses any li mitation, 

specification, or discrimination as to age, sex, ma rital status, 

sexual orientation, race, creed, color, national or igin, honorably 

discharged veteran or military status, or the prese nce of any 

sensory, mental, or physical disability or the use of a trained dog 

guide or service animal by a person with a disabili ty, or any intent 

to make any such limitation, specification, or disc rimination, 

unless based upon a bona fide occupational qualific ation: PROVIDED, 

Nothing contained herein shall prohibit advertising  in a foreign 

language. 

(5) To violate any provision of section 2 of this a ct." 

 

 
 

 
  EFFECT:   (1) Provides that an employer may reques t an employee 

to provide written certification from her treating health care 
professional regarding the need for reasonable acco mmodation if the 
need for reasonable accommodation is not apparent t o a reasonable 
person; (2) Provides that the employer may not requ ire written 
certification, and may not claim undue hardship, fo r the following 
accommodations:  

• longer, more frequent or flexible restroom, food, o r water 
breaks; 

• seating; 
• limits on lifting over 20 pounds; and 
• flexible scheduling to accommodate prenatal and pos tnatal health 

care visits.  
 

 

--- END --- 

 


