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5538-S AVH JUDI ADAM 044

SSB 5538 - H COMM AMD
By Committee on Judiciary

ADOPTED AS AMENDED 04/ 13/ 2015

Strike everything after the enacting clause and in sert the
following:

" Sec. 1. RCW 59.18.030 and 2012 c 41 s 2 are each reenacte d and
amended to read as follows:

As used in this chapter:

(1) "Certificate of inspection” means an unsworn st atement,

declaration, verification, or certificate made in a
the requirements of RCW 9A.72.085 by a qualified in
states that the landlord has not failed to fulfill
obligation imposed under RCW 59.18.060 that endange
health or safety of a tenant, including (a) structu
are of insufficient size or strength to carry impos
safety, (b) exposure of the occupants to the weathe
and sanitation defects that directly expose the occ
risk of illness or injury, (d) not providing facili
supply heat and water and hot water as reasonably r
tenant, (e) providing heating or ventilation system
functional or are hazardous, (f) defective, hazardo
electrical wiring or electrical service, (g) defect
exits that increase the risk of injury to occupants
conditions that increase the risk of fire.
(2) "Distressed home" has the same meaning as in RC
(3) "Distressed home conveyance" has the same meani
61.34.020.
(4) "Distressed home purchaser” has the same meanin
61.34.020.
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(5) "Dwelling unit" is a structure or that part of
which is used as a home, residence, or sleeping pla
or by two or more persons maintaining a common hous
but not limited to single-family residences and uni
multiplexes, apartment buildings, and mobile homes.

(6) "Gang" means a group that: (a) Consists of thre
persons; (b) has identifiable leadership or an iden
sign, or symbol; and (c) on an ongoing basis, regul
and acts in concert mainly for criminal purposes.

(7) "Gang-related activity" means any activity that
within the gang or advances a gang purpose.

(8) "In danger of foreclosure" means any of the fol

(a) The homeowner has defaulted on the mortgage and
terms of the mortgage, the mortgagee has the right
full payment of the mortgage and repossess, sell, 0
sold the property;

(b) The homeowner is at least thirty days delinquen
that is secured by the property; or

(c) The homeowner has a good faith belief that he o
likely to default on the mortgage within the upcomi
due to a lack of funds, and the homeowner has repor
to:

(i) The mortgagee;

(i) A person licensed or required to be licensed u
19.134 RCW;

(iif) A person licensed or required to be licensed
19.146 RCW;

(iv) A person licensed or required to be licensed u
18.85 RCW;

(v) An attorney-at-law;

(vi) A mortgage counselor or other credit counselor
certified by any federal, state, or local agency; o

(vii) Any other party to a distressed property conv
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(9) "Landlord" means the owner, lessor, or sublesso
dwelling unit or the property of which it is a part
means any person designated as representative of th
or sublessor including, but not limited to, an agen
manager, or a designated property manager.

(10) "Mortgage" is used in the general sense and in
instruments, including deeds of trust, that are use
obligation by an interest in real property.

(11) "Owner" means one or more persons, jointly or
whom is vested:

(a) All or any part of the legal title to property;

(b) All or part of the beneficial ownership, and a
present use and enjoyment of the property.

(12) "Person" means an individual, group of individ
corporation, government, or governmental agency, bu
estate, trust, partnership, or association, two or
having a joint or common interest, or any other leg
entity.

(13) "Premises" means a dwelling unit, appurtenance
grounds, and facilities held out for the use of ten
and any other area or facility which is held out fo
tenant.

(14) "Property"” or "rental property" means all dwel
a contiguous quantity of land managed by the same |
single, rental complex.

(15) "Prospective landlord” means a landlord or a p
advertises, solicits, offers, or otherwise holds a
as available for rent.

(16) "Prospective tenant" means a tenant or a perso
applied for residential housing that is governed un

(17) "Qualified inspector" means a United States de
housing and urban development certified inspector;
state licensed home inspector; an American society
inspectors certified inspector; a private inspector
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national association of housing and redevelopment o
American association of code enforcement, or other
professional association as approved by the local m
municipal code enforcement officer; a Washington li
engineer; or a Washington licensed architect.

(18) "Reasonable attorneys' fees," where authorized
chapter, means an amount to be determined including
factors: The time and labor required, the novelty a
the questions involved, the skill requisite to perf
service properly, the fee customarily charged in th
similar legal services, the amount involved and the
obtained, and the experience, reputation and abilit
or lawyers performing the services.

(19) "Rental agreement” means all agreements which
modify the terms, conditions, rules, regulations, o
provisions concerning the use and occupancy of a dw

(20) A "single-family residence" is a structure mai
used as a single dwelling unit. Notwithstanding tha
shares one or more walls with another dwelling unit
deemed a single-family residence if it has direct a
and shares neither heating facilities nor hot water
any other essential facility or service, with any o
unit.

(21) A "tenant" is any person who is entitled to oc
dwelling unit primarily for living or dwelling purp
rental agreement.

(22) "Tenant screening” means using a consumer repo
information about a prospective tenant in deciding
or accept an offer for residential rental property
prospective tenant.

(23) "Tenant screening report" means a consumer rep
defined in RCW 19.182.010 and any other information

tenant screening service.
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(24) "Commercially reasonable manner," with respect

to a sale of

a deceased tenant’s personal property, means a sale

where every

aspect of the sale, including the method, manner, t

ime, place, and

other terms, must be commercially reasonable. If ¢

ommercially

reasonable, a landlord may sell the tenant’s proper

ty by public or

private proceedings, by one or more contracts, as a

unit or in

parcels, and at any time and place and on any terms

(25) "Designated person" means a person designated

by the tenant

under section 2 of this act.

(26) "Reasonable manner," with respect to disposing

ofa

deceased tenant's personal property, means to dispo

se of the

property by donation to a not-for-profit charitable

organization, by

removal of the property by a trash hauler or recycl er, or by any
other method that is reasonable under the circumsta nces.

(27) "Tenant representative" means:

(a) A personal representative of a deceased tenant’ s estate if

known to the landlord;

(b) If the landlord has no knowledge that a persona

representative has been appointed for the deceased

tenant's estate,

a person claiming to be a successor of the deceased

tenant who has

provided the landlord with proof of death and an af

fidavit made by

the person that meets the requirements of RCW 11.62

.010(2);

(c) In the absence of a personal representative und

er (a) of

this subsection or a person claiming to be a succes

sor under (b) of

this subsection, a designated person; or

(d) In the absence of a personal representative und

er (a) of

this subsection, a person claiming to be a successo

r under (b) of

this subsection, or a designated person under (c) o

f this

subsection, any person who provides the landlord wi

th reasonable

evidence that he or she is a successor of the decea

sed tenant as

defined in RCW 11.62.005. The landlord has no obli gation to
identify all of the deceased tenant’s successors.
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NEW SECTION. Sec. 2. A new section is added to chapter 59.18

RCW to read as follows:

(1)(a) At a landlord's request, the tenant may desi
person to act for the tenant on the tenant's death
is the sole occupant of the dwelling unit.

(b) Any designation must be in writing, be separate
rental agreement, and include:

(i) The designated person's name, mailing address,
used for the receipt of electronic communications,
number;

(ii) A signed statement authorizing the landlord in
the tenant's death when the tenant is the sole occu
dwelling unit to allow the designated person to: ac
dwelling unit, remove the tenant's property, receiv
amounts due to the tenant, and dispose of the tenan
consistent with the tenant's last will and testamen
applicable intestate succession law; and

(iif) A conspicuous statement that the designation
effect until it is revoked in writing by the tenant
a new designation.

(2) A tenant may, without request from the landlord
person to act for the tenant on the tenant's death
is the sole occupant of the dwelling unit by provid
with the information and signing a statement as pro
subsection (1) of this section.

(3) The tenant may change the designated person or
previous designation in writing at any time prior t
death.

(4) Once the landlord or the designated person know
appointment of a personal representative for the de
estate or of a person claiming to be a successor of
tenant who has provided the landlord with proof of
affidavit made by the person that meets the require
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11.62.010(2), the designated person's authority to

section terminates.

act under this

NEW SECTION. Sec. 3. A new section is added to chapter 59.18

RCW to read as follows:

(1) In the event of the death of a tenant who is th
occupant of the dwelling unit:

(a) The landlord must mail or personally deliver wr
to any known personal representative, known designa
emergency contact identified by the tenant on the r
application, known person reasonably believed to be
the tenant as defined in RCW 11.62.005, and to the
at the address of the dwelling unit. If the landlor
address used for the receipt of electronic communic
landlord must email the notice to that address as w
must include:

() The name of the deceased tenant and address of
unit;

(i) The approximate date of the deceased tenant's

(iif) The rental amount and date through which rent

(iv) A statement that the tenancy will terminate fi
from the date the notice is mailed or personally de
date through which rent is paid, whichever comes la
during that time period a tenant representative mak
with the landlord to pay rent in advance for no mor
from the date of the tenant's death to allow a tena
to arrange for orderly removal of the tenant's prop
of the period for which the rent has been paid purs
subsection, the tenancy ends;

(v) A statement that failure to remove the tenant's
before the tenancy is terminated or ends as provide
this subsection will allow the landlord to enter th
and take possession of any property found on the pr

in a reasonably secure place, and charge the actual
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costs, whichever is less, of drayage and storage of
and after service of a second forty-five day notice
of the property as provided in subsection (2) of th

(vi) A copy of any designation executed by the tena
to section 2 of this act;

(b) The landlord shall turn over possession of the
property to a tenant representative if a request is
within the specified time period or any subsequent
the parties;

(c) Within fourteen days after the removal of the p
the tenant representative, the landlord shall refun
rent and shall give a full and specific statement o
retaining any deposit together with the payment of
the deceased tenant under the terms and conditions
agreement to the tenant representative; and

(d) Any tenant representative who removes property
tenant's dwelling unit or the premises must, at the
provide to the landlord an inventory of the removed
signed acknowledgment that he or she has only been
and not ownership of the property.

(2) If the landlord places the property in storage
subsection (1)(a) of this section, the landlord mus
written notice to any known personal representative
designated person, emergency contact identified by
rental application, known person reasonably believe
successor of the tenant as defined in RCW 11.62.005
deceased tenant at the dwelling unit. The second no
that the landlord may sell or dispose of the proper
specified date that is at least forty-five days aft
notice is mailed if a tenant representative does no
remove the property in accordance with this subsect

(a) The landlord shall turn over possession of the
property to a tenant representative if a written re
within forty-five days after the second notice is m
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the tenant representative: (i) pays the actual or r
whichever is less, of drayage and storage of the pr
gives the landlord an inventory of the property and
acknowledgment that he or she has only been given p
ownership of the property.

(b) Within fourteen days after the removal of the p
the tenant representative, the landlord shall refun
rent and shall give a full and specific statement o
retaining any deposit together with the payment of
the deceased tenant under the terms and conditions
agreement to the tenant representative.

(c) If the landlord is not contacted within the for
notice period by a tenant representative entitled t
property under this section, the landlord may sell
deceased tenant's property, except for personal pap
photographs, as provided in this subsection.

(i) If the landlord reasonably estimates the fair m
of the stored property to be more than one thousand
landlord shall arrange to sell the property in a co
reasonable manner and may dispose of any property t
unsold in a reasonable manner.

(i) If the value of the stored property does not m
threshold provided in (c)(i) of this subsection, th
dispose of the property in a reasonable manner.

(iif) The landlord may apply any income derived fro
the property pursuant to this section against any c
moneys due the landlord, including actual or reason
whichever is less, of drayage and storage of the de
property. Any excess income derived from the sale o
under this section must be held by the landlord for
year from the date of sale, and if no claim is made
the excess income before the expiration of that one
balance must be treated as abandoned property and d
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landlord with the department of revenue pursuant to
RCW.

(d) Personal papers and personal photographs that a
claimed by a tenant representative within ninety da
or other disposition of the deceased tenant's other
be either destroyed or held for the benefit of any
deceased tenant as defined in RCW 11.62.005.

(e) No landlord or employee of a landlord, or his o
members, may acquire, directly or indirectly, the p
pursuant to (c)(i) of this subsection or disposed o
(c)(ii) of this subsection.

(3) Upon learning of the death of the tenant, the |
enter the deceased tenant's dwelling unit and immed
any perishable food, hazardous materials, and garba
premises and turn over animals to a tenant represen
animal control officer, humane society, or other in
organization willing to care for the animals.

(4) Any notices sent by the landlord under this sec
include a mailing address, any address used for the
electronic communications, and a telephone number o

(5) If a landlord knowingly violates this section,
is liable to the deceased tenant's estate for actua

chapter 63.29
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dividual or

tion must
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f the landlord.
the landlord
| damages. The

prevailing party in any action pursuant to this sub section may
recover costs and reasonable attorneys' fees.

(6) A landlord who complies with this section is re lieved from
any liability relating to the deceased tenant's pro perty.

Sec. 4. RCW 59.18.310 and 2011 c 132 s 16 are each amende dto

read as follows:

(1) If the tenant defaults in the payment of rent a
indicates by words or actions the intention not to
the tenant shall be liable for the following for su

PROVIDED, That upon learning of such abandonment of
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landlord shall make a reasonable effort to mitigate
resulting from such abandonment:

(@) When the tenancy is month-to-month, the
be liable for the rent for the thirty days followin
the landlord learns of the abandonment, or the date
rental payment would have become due, whichever fir

(((2Hb) When the tenancy is for a term greater
to-month, the tenant shall be liable for the lesser
following:

(((@Hi) The entire rent due for the remainder o
or

(((B)Hii) All rent accrued during the period rea
necessary to rerent the premises at a fair rental,
difference between such fair rental and the rent ag
prior agreement, plus actual costs incurred by the
rerenting the premises together with statutory cour
reasonable attorneys' fees.

(2) In the event of such abandonment of tenancy and
accompanying default in the payment of rent by the
landlord may immediately enter and take possession
of the tenant found on the premises and may store t
reasonably secure place. A landlord shall make reas
provide the tenant with a notice containing the nam
the landlord and the place where the property is st
informing the tenant that a sale or disposition of
shall take place pursuant to this section, and the
or disposal, and further informing the tenant of th
59.18.230 to have the property returned prior to it
disposal. The landlord's efforts at notice under th
shall be satisfied by the mailing by first-class ma
prepaid, of such notice to the tenant's last known
any other address provided in writing by the tenant
known to the landlord where the tenant might receiv
landlord shall return the property to the tenant af
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has paid the actual or reasonable drayage and stora
whichever is less if the tenant makes a written req
return of the property before the landlord has sold
the property. After forty-five days from the date t
sale or disposal is mailed or personally delivered

the landlord may sell or dispose of such property,
personal papers, family pictures, and keepsakes. Th
apply any income derived therefrom against moneys d
including actual or reasonable costs whichever is |
and storage of the property. If the property has a

of two hundred fifty dollars or less, the landlord
dispose of the property in the manner provided in t
except for personal papers, family pictures, and ke
seven days from the date the notice of sale or disp
personally delivered to the tenant: PROVIDED, That
shall make reasonable efforts, as defined in this s
the tenant. Any excess income derived from the sale
under this section shall be held by the landlord fo
the tenant for a period of one year from the date o
claim is made or action commenced by the tenant for
thereof prior to the expiration of that period of t

shall be the property of the landlord, including an

on the income.

(3) This section does not apply to the disposition

ge costs
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EFFECT: The striking amendment makes the following

. Provides that where a tenant representative contac

landlord within the first 15-day notice period and
arrangements to retrieve the property at a future d
the tenancy, but then falils to do so before the ten
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landlord must store the tenant's property and send
notice to the relevant parties.

* Adds specific requirements for the landlord relati
refunding any unearned rent or the tenant's deposit
landlord, within 14 days of removal of the tenant's
refund any unearned rent and give a full and specif
the basis for retaining any deposit together with a
due under the terms of the rental agreement to the
representative.

*  When the deceased tenant's property has been store

language that allows the landlord to turn over the
either a designated person or any person reasonably
successor at any time prior to the expiration of th
period as long as the landlord has no knowledge of
representative or successor with affidavit. Provid

the landlord must turn over the property to a tenan

if a written request is made within the 45-day peri
tenant representative pays the costs of drayage and
gives the landlord an inventory and signed acknowle
or she has been given possession but not ownership

* Removes language that stated that a landlord must
valued at over $1,000 in a commercially reasonable
commercially reasonable sale is available through a
Requires any disposal of property to be done inar
Defines "commercially reasonable manner" and "reaso

* Requires personal papers and photos to be held for
90 days (rather than 60 days) after the sale or dis
tenant's other property, and then requires them to
destroyed or held for the benefit of a successor.

* Reuvises the definition of "tenant representative”
that a successor is any person who provides the lan
reasonable evidence that he or she is a successor a
landlord need not identify all successors of the de

*  Makes a number of changes for clarity and consiste
terms.

~-- END ---
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