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ENGROSSED SUBSTITUTE HOUSE BILL 1597

Passed Legislature - 2017 3rd Special Session
State of Washington 65th Legislature 2017 Regular Session

By House Agriculture & Natural Resources (originally sponsored by
Representatives Blake, Kretz, and Doglio; by request of Department of
Fish and Wildlife)

READ FIRST TIME 02/13/17.

AN ACT Relating to increasing revenue to the state wildlife
account by increasing commercial fishing license fees and
streamlining wholesale fish dealing, buying, and selling
requirements; amending RCW 77.12.170, 77.12.177, 77.15.096,
69.04.933, 69.04.934, 77.15.110, 77.15.170, 77.15.500, 77.15.565,
77.15.620, 77.15.630, 77.15.640, 77.65.010, 77.65.020, 77.65.090,
77.65.110, 77.65.120, 77.65.150, 77.65.160, 77.65.170, 77.65.190,
77.65.200, 77.65.240, 77.65.280, 77.65.310, 77.65.320, 77.65.330,
77.65.340, 77.65.350, 77.65.390, 77.65.440, 77.65.480, 77.65.490,
77.65.500, 77.65.510, 77.65.580, 77.65.590, 77.70.150, 77.70.190,
77.70.220, 77.70.280, 77.70.290, 77.70.300, 77.70.430, 77.70.490,
82.27.020, 82.27.070, 69.07.100, and 36.71.090; reenacting and
amending RCW 77.08.010, 77.65.210, 77.65.220, 77.65.370, and
77.15.160; adding a new section to chapter 77.65 RCW; creating new
sections; repealing RCW 77.65.290, 77.65.300, 77.65.360, 77.65.515,
77.65.520, and 77.65.900; and providing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
NEW SECTION. Sec. 1. (1) The [legislature finds that the

commercial fishing iIndustry is a benefit to the state as a whole, but
particularly to coastal communities where it creates and sustains
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opportunities for employment. Maintaining a stable and economically
viable commercial fishing industry requires:

(a) Preserving fishing opportunities by providing a fee structure
for all commercial fishing permits that is not overly burdensome on
the fishing industry; and

(b) Avoiding a strain on Tfish resources beyond sustainable
spawning needs.

(2) The Ilegislature intends to balance those needs by making
certain adjustments to commercial fishing fees.

Sec. 2. RCW 77.08.010 and 2016 c 2 s 2 (Initiative Measure No.
1401) are each reenacted and amended to read as follows:

The definitions in this section apply throughout this title or
rules adopted under this title unless the context clearly requires
otherwise.

)) "Angling gear'™ means a line attached to a rod and reel
capable of being held in hand while landing the fish or a handheld
line operated without rod or reel.

((3)) (2) "Bag limit" means the maximum number of game animals,
game birds, or game fish which may be taken, caught, killed, or
possessed by a person, as specified by rule of the commission for a
particular period of time, or as to size, sex, Or species.

(%)) (3) "Building”™ means a private domicile, garage, barn, or
public or commercial building.

((5)) (4) ""Closed area"™ means a place where the hunting of some
or all species of wild animals or wild birds is prohibited.

((8))) (5) "Closed season”™ means all times, manners of taking,
and places or waters other than those established by rule of the
commission as an open season. ""Closed season”™ also means all hunting,
fishing, taking, or possession of game animals, game birds, game
fish, food fish, or shellfish that do not conform to the special
restrictions or physical descriptions established by rule of the
commission as an open season or that have not otherwise been deemed
legal to hunt, Ffish, take, harvest, or possess by rule of the
commission as an open season.
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(&) (6) "Closed waters™ means all or part of a lake, river,
stream, or other body of water, where Tfishing or harvesting 1is
prohibited.

((8)) () "Commercial”™ means related to or connected with
buying, selling, or bartering.

((9)) ((B8) "Commission”™ means the state fish and wildlife
commission.

((29)) (9 "Concurrent waters of the Columbia river"™ means
those waters of the Columbia river that coincide with the Washington-
Oregon state boundary.

(D)) (10) "Contraband™ means any property that is unlawful to
produce or possess.

((»)) (1) "Covered animal species” means any species of
elephant, rhinoceros, tiger, lion, leopard, cheetah, pangolin, marine
turtle, shark, or ray either: (@) Listed in appendix | or appendix |11
of the convention on international trade in endangered species of
wild flora and fauna; or (b) listed as critically endangered,
endangered, or vulnerable on the international union for conservation
of nature and natural resources red list of threatened species.

((3))) (12) "Covered animal species part or product'” means any
item that contains, or is wholly or partially made from, any covered
animal species.

((&4)) (13) "Deleterious exotic wildlife” means species of the
animal kingdom not native to Washington and designated as dangerous
to the environment or wildlife of the state.

((85)) d4) 'Department”™ means the department of Ffish and
wildlife.

((28))) (15) "Director™ means the director of fish and wildlife.

((&&H)) (16) "Distribute” or "distribution™ means either a
change in possession for consideration or a change in legal
ownership.

((28))) (A7) "Endangered species™ means wildlife designated by
the commission as seriously threatened with extinction.

((19)) (18) "Ex officio Fish and wildlife officer™ means:

(a) A commissioned officer of a municipal, county, or state
agency having as its primary function the enforcement of criminal
laws in general, while the officer 1iIs acting iIn the respective
jurisdiction of that agency;

(b) An officer or special agent commissioned by one of the
following: The national marine fisheries service; the Washington
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state parks and recreation commission; the United States fish and
wildlife service; the Washington state department of natural
resources; the United States forest service; or the United States
parks service, if the agent or officer 1is 1iIn the respective
jurisdiction of the primary commissioning agency and is acting under
a mutual law enforcement assistance agreement between the department
and the primary commissioning agency;

(c) A commissioned fish and wildlife peace officer from another
state who meets the training standards set by the Washington state
criminal jJustice training commission pursuant to RCW 10.93.090,
43.101.080, and 43.101.200, and who 1is acting under a mutual law
enforcement assistance agreement between the department and the
primary commissioning agency; oOr

(d) A Washington state tribal police officer who successfully
completes the requirements set forth under RCW 43.101.157, 1is
employed by a tribal nation that has complied with RCW 10.92.020(2)
(a) and (b), and is acting under a mutual law enforcement assistance
agreement between the department and the tribal government.

((29))) (19) "Fish”™ includes all species classified as game fish
or food fish by statute or rule, as well as all fin fish not
currently classified as food fish or game fish If such species exist
in state waters. The term "fish” includes all stages of development
and the bodily parts of fish species.

(D)) (20) "Fish and wildlife officer” means a person
appointed and commissioned by the director, with authority to enforce
this title and rules adopted pursuant to this title, and other
statutes as prescribed by the legislature. Fish and wildlife officer
includes a person commissioned before June 11, 1998, as a wildlife
agent or a fisheries patrol officer.

((2d)) (21) "Fish broker™ means a person ((whoese—business—#t—is

I ¥ £ Ficl | chellfist I I e ¢ i
and shellfish together.

A A
C - CA A C O

i i )) who facilitates the sale or
purchase of raw or frozen Tfish or shellfish on a fee or commission
basis, without assuming title to the fish or shellfish.
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((249))) (22) "Fish dealer" means a person who engages in any
activity that triggers the need to obtain a fish dealer license under
RCW 77.65.280.

(23) "Fishery” means the taking of one or more particular species
of fish or shellfish with particular gear 1iIn a particular
geographical area.

((25))) (24) "Food, food waste, or other substance™ includes
human and pet food or other waste or garbage that could attract large
wild carnivores.

((268))) (25) "Freshwater'™ means all waters not defined as
saltwater including, but not limited to, rivers upstream of the river
mouth, lakes, ponds, and reservoirs.

(D)) (26) "Fur-bearing animals™ means game animals that shall
not be trapped except as authorized by the commission.

((23))) (@27) "Fur dealer”™ means a person who purchases,
receives, or resells raw furs for commercial purposes.

((29))) (28) "Game animals'™ means wild animals that shall not be
hunted except as authorized by the commission.

((39))) (29) "Game birds™ means wild birds that shall not be
hunted except as authorized by the commission.

((3H)) (30) "Game Tarm”™ means property on which wildlife 1is
held, confined, propagated, hatched, fed, or otherwise raised for
commercial purposes, trade, or gift. The term 'game farm"™ does not
include publicly owned facilities.

((3d)) (31) "Game reserve™ means a closed area where hunting
for all wild animals and wild birds is prohibited.

((33))) (32) "lllegal i1tems” means those items unlawful to be
possessed.

((349))) (33)(@ "Intentionally feed, attempt to feed, or
attract” means to purposefully or knowingly provide, leave, or place
in, on, or about any land or building any food, food waste, or other
substance that attracts or could attract large wild carnivores to
that land or building.

(b) "Intentionally feed, attempt to feed, or attract” does not
include keeping food, food waste, or other substance iIn an enclosed
garbage receptacle or other enclosed container unless specifically
directed by a fish and wildlife officer or animal control authority
to secure the receptacle or container in another manner.

((35))) (34) "Large wild carnivore™ includes wild bear, cougar,
and wolf.

p. 5 ESHB 1597 .SL
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((38))) (35) "License year'™ means the period of time for which a
recreational license is valid. The license year begins April 1lst, and
ends March 31st.

((3H)) (36) "Limited-entry license™ means a license subject to
a license limitation program established In chapter 77.70 RCW.

(37) "Limited Ffish seller”™ means a licensed commercial fisher who
sells his or her fish or shellfish to anyone other than a wholesale
fish buyer thereby triggering the need to obtain a limited fish
seller endorsement under RCW 77.65.510.

(38) "Money"™ means all currency, script, personal checks, money
orders, or other negotiable instruments.

(39) "Natural person'™ means a human being.

(40)(a) "Negligently feed, attempt to feed, or attract” means to
provide, leave, or place in, on, or about any land or building any
food, food waste, or other substance that attracts or could attract
large wild carnivores to that land or building, without the awareness
that a reasonable person in the same situation would have with regard
to the likelithood that the food, food waste, or other substance could
attract large wild carnivores to the land or building.

(b) "Negligently feed, attempt to feed, or attract” does not
include keeping food, food waste, or other substance iIn an enclosed
garbage receptacle or other enclosed container unless specifically
directed by a fish and wildlife officer or animal control authority
to secure the receptacle or container in another manner.

(41) "Nonresident™ means a person who has not fulfilled the
qualifications of a resident.

(42) "Offshore waters™ means marine waters of the Pacific Ocean
outside the territorial boundaries of the state, including the marine
waters of other states and countries.

(43) "Open season”™ means those times, manners of taking, and
places or waters established by rule of the commission for the lawful
hunting, fishing, taking, or possession of game animals, game birds,
game Tfish, food fish, or shellfish that conform to the special
restrictions or physical descriptions established by rule of the
commission or that have otherwise been deemed legal to hunt, fish,
take, or possess by rule of the commission. "Open season™ includes
the first and last days of the established time.

(44) "Owner™ means the person iIn whom is vested the ownership
dominion, or title of the property.

p. 6 ESHB 1597 .SL
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(45) "Person”™ means and includes an individual; a corporation; a
public or private entity or organization; a local, state, or federal
agency; all business organizations, including corporations and
partnerships; or a group of two or more individuals acting with a
common purpose whether acting iIn an individual, representative, or
official capacity.

(46) "Personal property” or "property"” includes both corporeal
and incorporeal personal property and includes, among other property,
contraband and money.

(47) "Personal use" means for the private use of the individual
taking the fish or shellfish and not for sale or barter.

(48) 'Predatory birds” means wild birds that may be hunted
throughout the year as authorized by the commission.

(49) "Protected wildlife” means wildlife designated by the
commission that shall not be hunted or fished.

(50) "Raffle” means an activity in which tickets bearing an
individual number are sold for not more than twenty-five dollars each
and in which a permit or permits are awarded to hunt or for access to
hunt big game animals or wild turkeys on the basis of a drawing from
the tickets by the person or persons conducting the raffle.

(51) "Resident” has the same meaning as defined in RCW 77.08.075.

(52) ((FRetatl-ehigible—spectes™means—ecommerciaHy—harvested
sabnen,—erab.—and-—sturgeon—

€53))) "Saltwater™ means those marine waters seaward of river
mouths.

((54))) (53) "Seaweed™ means marine aquatic plant species that
are dependent upon the marine aquatic or tidal environment, and exist
in either an attached or free floating form, and includes but is not
limited to marine aquatic plants in the classes Chlorophyta,
Phaeophyta, and Rhodophyta.

((55))) (54) "Senior'™ means a person seventy years old or older.

((8))) (B5) "Shark fiIn™ means a raw, dried, or otherwise
processed detached fin or tail of a shark.

((5HD)) (B56)(a) "sShark Fin derivative product” means any product
intended for use by humans or animals that is derived in whole or in
part from shark fins or shark fin cartilage.

(b) "Shark Tfin derivative product” does not 1iInclude a drug
approved by the United States food and drug administration and
available by prescription only or medical device or vaccine approved
by the United States food and drug administration.

p- 7 ESHB 1597 .SL
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((58))) (7)) "Shellfish™ means those species of marine and
freshwater invertebrates that have been classified and that shall not
be taken or possessed except as authorized by rule of the
commission. The term "shellfish” includes all stages of development
and the bodily parts of shellfish species.

((59))) (B58) "State waters™ means all marine waters and fresh
waters within ordinary high water lines and within the territorial
boundaries of the state.

((€69))) (B9) "Taxidermist” means a person who, Tfor commercial
purposes, creates lifelike representations of fish and wildlife using
fish and wildlife parts and various supporting structures.

(D)) (60) "To fish™ and i1ts derivatives means an effort to
kill, injure, harass, harvest, or capture a fish or shellfish.

((6))) (61) "To hunt™ and i1ts derivatives means an effort to
kill, injure, harass, harvest, or capture a wild animal or wild bird.

((€63))) (62) "To process"™ and its derivatives mean preparing or
preserving fish, wildlife, or shellfish.

((64))) (B63) "To take™ and 1its derivatives means to kill,
injure, harvest, or capture a fish, shellfish, wild animal, bird, or
seaweed.

((€65))) (64) "To trap” and its derivatives means a method of
hunting using devices to capture wild animals or wild birds.

((€68))) (B65) "To waste™ or "to be wasted” means to allow any
edible portion of any game bird, food fish, game fish, shellfish, or
big game animal other than cougar to be rendered unfit for human
consumption, or to fail to retrieve edible portions of such a game
bird, food fish, game fish, shellfish, or big game animal other than
cougar from the field. For purposes of this chapter, edible portions
of game birds must include, at a minimum, the breast meat of those
birds. Entrails, including the heart and liver, of any wildlife
species are not considered edible.

((6H)) (66) "Trafficking”™ means offering, attempting to engage,
or engaging in sale, barter, or purchase of fish, shellfish,
wildlife, or deleterious exotic wildlife.

((€68))) (67) "Unclaimed™ means that no owner of the property has
been 1identified or has requested, In writing, the release of the
property to themselves nor has the owner of the property designhated
an individual to receive the property or paid the required postage to
effect delivery of the property.

p. 8 ESHB 1597 .SL
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((€69))) (68) "Unclassified wildlife” means wildlife existing 1iIn
Washington in a wild state that have not been classified as big game,
game animals, game birds, predatory birds, protected wildlife,
endangered wildlife, or deleterious exotic wildlife.

(1)) (69) "Wholesale fish ((dealer)) buyer™ means a person
who ((G—acting—For—commercial—purposes;—takes—possession—or—ownership
of—Frsh—or—sheHPrsh—and—seHs,—barters,—or—exchanges—or—attempts—to

interstate—or Fforelgh—commerece)) engages in any fish buying or
selling activity that triggers the need to obtain a wholesale fish
buyer endorsement under RCW 77.65.340.

(D)) (70) "wild animals™ means those species of the class
Mammalia whose members exist in Washington in a wild state. The term
"wild animal”™ does not include feral domestic mammals or old world
rats and mice of the family Muridae of the order Rodentia.

() (71) "Wild birds™ means those species of the class Aves
whose members exist In Washington in a wild state.

() (72) "wildlife™ means all species of the animal kingdom
whose members exist in Washington in a wild state. This includes but
is not limited to mammals, birds, reptiles, amphibians, fish, and
invertebrates. The term "wildlife” does not include feral domestic
mammals, old world rats and mice of the family Muridae of the order
Rodentia, or those fTish, shellfish, and marine 1invertebrates
classified as food fish or shellfish by the director. The term
"wildlife" includes all stages of development and the bodily parts of
wildlife members.

((4))) ((73) "wildlife meat cutter™ means a person who packs,
cuts, processes, or stores wildlife for consumption for another for
commercial purposes.

((5))) (4) "Youth™ means a person Tifteen years old for
fishing and under sixteen years old for hunting.

Sec. 3. RCW 77.12.170 and 2016 c 30 s 5 are each amended to read
as follows:

(1) There is established in the state treasury the state wildlife
account which consists of moneys received from:

(a) Rentals or concessions of the department;

p.- 9 ESHB 1597 .SL
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(b) The sale of real or personal property held for department
purposes, unless the property is seized or recovered through a fish,
shellfish, or wildlife enforcement action;

(c) The assessment of administrative penalties;

(d) The sale of licenses, permits, tags, and stamps required by
chapters 77.32, 77.65, and 77.70 RCW((—REW—77-65-490.)) and
application fees;

(e) Fees for informational materials published by the department;

() Fees for personalized vehicle, Wild on Washington, and
Endangered Wildlife Hlicense plates, Washington®s Wildlife license
plate collection, and Washington®s fish license plate collection as
provided in chapter 46.17 RCW;

(g9) Articles or wildlife sold by the director under this title;

(h) Compensation for damage to department property or wildlife
losses or contributions, gifts, or grants received under RCW
77.12.320. However, this excludes fish and shellfish overages, and
court-ordered restitution or donations associated with any TFfish,
shellfish, or wildlife enforcement action, as such moneys must be
deposited pursuant to RCW 77.15.425;

(i) Excise tax on anadromous game Tish collected under chapter
82.27 RCW;

(J) The department®s share of revenues from auctions and raffles
authorized by the commission;

(k) The sale of watchable wildlife decals under RCW 77.32.560;

(1) Moneys received from the recreation access pass account
created iIn RCW 79A.80.090 must be dedicated to stewardship,
operations, and maintenance of department lands used for public
recreation purposes; and

(m) Donations received by the director under RCW 77.12.039.

(2) State and county officers receiving any moneys listed 1in
subsection (1) of this section shall deposit them iIn the state
treasury to be credited to the state wildlife account.

Sec. 4. RCW 77.12.177 and 2015 c 225 s 114 are each amended to
read as follows:

(1) Except as provided in this title, state and county officers
receiving the following moneys shall deposit them iIn the state
((general—fund)) wildlife account:

(a) The sale of commercial licenses required under this title((s
except—for Hecenses—issued—underRCW—77-65-490)); and

p- 10 ESHB 1597.SL




© 00N O Ol WDN P

W W W W WNDNDNDNDNDNMNDMNMNNMNMNNMNMNMNRPERPPEPRPPEPEPRPEPPR
A WNPEFP O OONOOOGPMAWNPEPOOOOWONOOOGMMWDNDLELDO

35
36
37
38

(b) Moneys received for damages to ((¥eed)) Tish ((e¥)).
shellfish, or wildlife.

(2) ((Fhe—drrector—shall—make —weeklhy—rertttances—to—the —state
treasurer—oF moneys—collected—by—the department-)) Beginning with

fiscal year 2018, and each fiscal year thereafter, the director must
determine both the total amount of fees deposited in the state
wildlife account for the sale of commercial licenses required under
this title, and the portion of those fees that is attributable to the
fee iIncreases enacted in this act. The director must certify these
amounts to the state treasurer, who must transfer the difference
between these two amounts to the state general fund within one month
of the close of the fiscal year. The portion of those fees that is
attributable to the fee increases enacted in this act is retained in
the state wildlife account.

(3) All fines and forfeitures collected or assessed by a district
court for a violation of this title or rule of the department shall
be remitted as provided in chapter 3.62 RCW.

(4) Proceeds from the sale of ((¥eed)) fish or shellfish taken iIn
test fishing conducted by the department, to the extent that these
proceeds exceed the estimates in the budget approved by the
legislature, may be allocated as unanticipated receipts under RCW
43.79.270 to reimburse the department for unanticipated costs for
test TfTishing operations in excess of the allowance in the budget
approved by the legislature.

(5) Proceeds from the sale of salmon carcasses and salmon eggs
from state general fTunded hatcheries by the department shall be
deposited in the regional fisheries enhancement group account
established in RCW 77.95.090.

(6) Proceeds from the sale of herring spawn on kelp Tfishery
licenses by the department, to the extent those proceeds exceed
estimates in the budget approved by the legislature, may be allocated
as unanticipated receipts under RCW 43.79.270. Allocations under this
subsection shall be made only for herring management, enhancement,
and enforcement.

Sec. 5. RCW 77.15.096 and 2002 c 128 s 5 are each amended to
read as follows:

(1) Fish and wildlife officers may inspect without warrant at
reasonable times and in a reasonable manner:

p- 11 ESHB 1597 .SL
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(a) The premises, containers, fishing equipment, fish, seaweed,
shellfish, and wildlife((-—anrd—Frecords—required—by the department))
of any commercial Tfisher or wholesale dealer or Tish ((buyer))
dealer; and

(b) Records required by the department of any commercial fisher
or wholesale fish buyer or fish dealer.

(2) Fish and wildlife officers and ex officio fish and wildlife
officers may ((simiHarby)) inspect without warrant at reasonable
times and in a reasonable manner:

(a) The premises, containers, Tfishing equipment, fish, shellfish,
((and)) wildlife, ((—and—records—required—by —the —department)) or
covered animal species of any ((shipping—agent—or—other—person

laci - " Fish. shellfish. Sldlife i
Hrterstate—commeree;)) person trafficking or otherwise distributing
or receiving fish, shellfish, wildlife, or covered animal species;

(b) Records required by the department of any person trafficking
or otherwise distributing or receiving fish, shellfish, wildlife, or
covered animal species;

(c) Any cold storage plant that ((the—department)) a fish and
wildlife officer has probable cause to believe contains fish,
shellfish, or wildlife((—e¥)):

(d) The premises, containers, fish, shellfish, wildlife, or
covered animal species of any taxidermist or fur buyer; or

(e) The records required by the department of any taxidermist or
fur buyer.

(3) Fish and wildlife officers may Inspect without warrant, at
reasonable times and in a reasonable manner, the records required by
the department of any retail outlet selling fish, shellfish, or
wildlife, and, if the officers have probable cause to believe a
violation of this title or rules of the commission has occurred, they
may inspect without warrant the premises, containers, and TFfish,
shellfish, and wildlife of any retail outlet selling fish, shellfish,
or wildlife.

(4) Authority granted under this section does not extend to
quarters iIn a boat, building, or other property used exclusively as a
private domicile, does not extend to transitory residences in which a
person has a reasonable expectation of privacy, and does not allow
search and seizure without a warrant if the thing or place 1is
protected from search without warrant within the meaning of Article
I, section 7 of the state Constitution.

p. 12 ESHB 1597 .SL
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Sec. 6. RCW 69.04.933 and 2013 c 290 s 4 are each amended to
read as follows:

(1) 1t is unlawful to knowingly sell or offer for sale at
wholesale or retail any fresh, frozen, or processed ((¥eed)) fish or
shellfish without identifying for the buyer at the point of sale the
species of ((¥eed)) fTish or shellfish by its common name, such that
the buyer can make an informed purchasing decision for his or her
protection, health, and safety.

(2) 1t i1s unlawful to knowingly Hlabel or offer for sale any
((¥e0d)) Tish designated as halibut, with or without additional
descriptive words, unless the ((¥eed)) fish product is Hippoglossus
hippoglossus or Hippoglossus stenolepsis.

(3) This section does not apply to salmon that 1is minced,
pulverized, coated with batter, or breaded.

(4) This section does not apply to a commercial fisher properly
licensed under chapter 77.65 or 77.70 RCW and engaged in sales of
fish to a wholesale fish buyer.

(5) A violation of this section constitutes misbranding under RCW
69.04.938 and is punishable as a misdemeanor, gross misdemeanor, or
felony depending on the fair market value of the fish or shellfish
involved in the violation.

(6)(a) The common names for salmon species are as listed in RCW
69.04.932.

(b) The common names for all other ((¥eed)) fish and shellfish
are the common names for ((¥eed)) Fish and shellfish species as
defined by rule of the ((eHreecter)) department of fish and wildlife.
IT the common name for a species is not defined by rule of the
((é#reector)) department of fish and wildlife, then the common name 1is
the acceptable market name or common name as provided in the United
States food and drug administration®s publication "Seafood list -
FDA"s guide to acceptable market names for seafood sold iIn iInterstate
commerce,” as the publication existed on July 28, 2013.

(7) For the purposes of this section, "processed” means ((feed))
fish or shellfish processed by heat for human consumption, such as
((¥e06d)) fTish or shellfish that is kippered, smoked, boiled, canned,
cleaned, portioned, or prepared for sale or attempted sale for human
consumption.

(8) Nothing 1in this section precludes using additional
descriptive language or trade names to describe ((¥feed)) fish or
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shellfish as long as the labeling requirements iIn this section are
met.

Sec. 7. RCW 69.04.934 and 2013 c 290 s 5 are each amended to
read as follows:

(1) 1t is unlawful to knowingly sell or offer for sale at
wholesale or retail any fresh, frozen, or processed salmon without
identifying private sector cultured aquatic salmon or salmon products
as farm-raised salmon, or identifying commercially caught salmon or
salmon products as commercially caught salmon.

(2) Ildentification of the products under subsection (1) of this
section must be made to the buyer at the point of sale such that the
buyer can make an informed purchasing decision for his or her
protection, health, and safety.

(3) A violation of this section constitutes misbranding under RCW
69.04.938 and is punishable as a misdemeanor, gross misdemeanor, or
felony depending on the fair market value of the fish or shellfish
involved in the violation.

(4) This section does not apply to salmon that 1is minced,
pulverized, coated with batter, or breaded.

(5) This section does not apply to a commercial fisher properly
licensed under chapter 77.65 or 77.70 RCW and lawfully engaged in the
sale of fish to a wholesale fish buyer.

(6) Nothing 1in this section precludes using additional
descriptive language or trade names to describe ((¥feed)) fish or
shellfish as long as the labeling requirements of this section are
met.

Sec. 8. RCW 77.15.110 and 2012 c 176 s 13 are each amended to
read as follows:

(1) For purposes of this chapter, a person acts for commercial
purposes 1T the person engages in conduct that relates to commerce in
fish, seaweed, shellfish, or wildlife or any parts thereof.
Commercial conduct may include taking, delivering, selling, buying,
brokering, or trading fish, seaweed, shellfish, or wildlife where

there is present or future exchange of money, goods, or any valuable
consideration. Evidence that a person acts for commercial purposes
includes, but is not limited to, the following conduct:

(a) Using gear typical of that used in commercial fisheries;
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(b) Exceeding the bag or possession limits for personal use by
taking or possessing more than three times the amount of fish,
seaweed, shellfish, or wildlife allowed;

(c) Delivering or attempting to deliver fish, seaweed, shellfish,
or wildlife to a person who sells or resells ((fishs—seaweeds

helfish. TRITT: includi Li I L I
whelesaler)) 1t;

(d) Taking fish or shellfish using a vessel designated on a
commercial Fishery license or using gear not authorized in a personal
use fishery;

(e) Using a commercial fishery license;

() Selling or dealing in raw furs for a fee or In exchange for
goods or services;

(g) Performing taxidermy service on Ffish, shellfish, or wildlife
belonging to another person for a fee or receipt of goods or
services; or

(h) Packs, cuts, processes, or stores the meat of wildlife for
consumption, for a fee or iIn exchange for goods or services.

(2) For purposes of this chapter, the value of any fish, seaweed,
shellfish, or wildlife may be proved based on evidence of legal or
illegal sales involving the person charged or any other person, of
offers to sell or solicitation of offers to sell by the person
charged or by any other person, or of any market price for the fish,
seaweed, shellfish, or wildlife including market price for farm-
raised game animals. The value assigned to specific fish, seaweed,
shellfish, or wildlife by RCW 77.15.420 may be presumed to be the
value of such fish, seaweed, shellfish, or wildlife. It is not
relevant to proof of value that the person charged misrepresented
that the Ffish, seaweed, shellfish, or wildlife was taken 1in
compliance with law if the fish, seaweed, shellfish, or wildlife was
unlawfully taken and had no lawful market value.

Sec. 9. RCW 77.15.170 and 2014 c 48 s 8 are each amended to read
as follows:

(1) A person is guilty of waste of fish and wildlife i1f the
person:

(a) Takes or possesses wildlife classified as food fish, game
fish, shellfish, or game birds having a value of two hundred Tfifty
dollars or more, or wildlife classified as big game; and
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(b) Recklessly allows such fish, shellfish, or wildlife to be
wasted.

(2) Waste of fish and wildlife i1s a gross misdemeanor. Upon
conviction, the department shall revoke any license or tag used in
the crime and shall order suspension of the person®s privileges to
engage in the activity in which the person committed waste of fish
and wildlife for a period of one year.

(3) It i1s prima facie evidence of waste if:

(a) A ((processor)) Ffish dealer purchases or engages a quantity
of food fish, shellfish, or game fish that cannot be processed within
sixty hours after the food fish, game fish, or shellfish are taken
from the water, unless the food fish, game fish, or shellfish are
preserved in good marketable condition; or

(b) A person brings a big game animal to a wildlife meat cutter
and then abandons the animal. For purposes of this subsection (3)(b),
a big game animal is deemed to be abandoned when 1its carcass 1is
placed in the custody of a wildlife meat cutter for butchering and
processing and:

(i) Having been placed in such custody for an unspecified period
of time, the meat is not removed within thirty days after the
wildlife meat cutter gives notice to the person who brought in the
carcass or, having been so notified, the person who brought in the
carcass refuses or fails to pay the agreed upon or reasonable charges
for the butchering or processing of the carcass; or

(i1) Having been placed in such custody for a specified period of
time, the meat is not removed at the end of the specified period or
the person who brought in the carcass refuses to pay the agreed upon
or reasonable charges for the butchering or processing of the
carcass.

Sec. 10. RCW 77.15.500 and 2000 c 107 s 248 are each amended to
read as follows:

(1) A person is guilty of commercial fishing without a license iIn
the second degree if the person fishes for, takes, or delivers
((Feed)) Tish((3)) or shellfish((—er—game—Fish)) while acting for
commercial purposes and:

(a) The person does not hold a fishery license or delivery
license under chapter 77.65 RCW for the ((¥eed)) fish or shellfish;

((e¥))
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(b) The person is not a licensed operator designated as an
alternate operator on a fishery or delivery license under chapter
77.65 RCW for the ((¥eed)) fish or shellfish; or

(c) The person does not hold a crewmember license when required
under section 15 of this act.

(2) A person is guilty of commercial fishing without a license iIn
the First degree if the person commits the act described by
subsection (1) of this section and:

(a) The violation involves taking, delivery, or possession of
((¥e0d)) fTish or shellfish with a value of two hundred fifty dollars
or more; or

(b) The violation involves taking, delivery, or possession of
((¥e0d)) Tish or shellfish from an area that was closed to the taking
of ((suech—Food)) the Fish or shellfish by any statute or rule.

(3)(@) Commercial fishing without a license In the second degree
IS a gross misdemeanor.

(b) Commercial fishing without a license in the first degree is a
class C felony.

Sec. 11. RCW 77.15.565 and 2002 c 301 s 6 are each amended to
read as follows:

Since violation of the rules of the department relating to the
accounting of the commercial harvest of ((¥eed)) fish and shellfish
results in damage to the resources of the state, liability for damage
to ((¥eed)) Tish and shellfish resources is imposed on a wholesale
fish ((dealer—or—the-holder—oFadirectretatl-endorsement)) buyer or
a limited fish seller for violation of a provision in chapters 77.65
and 77.70 RCW or a rule of the department related to the accounting
of the commercial harvest of ((¥eed)) fish and shellfish and shall be
for the actual damages or for damages imposed as follows:

(1) For violation of rules requiring the timely presentation to
the department of documents relating to the accounting of commercial
harvest, fifty dollars for each of the first fifteen documents in a
series and ten dollars for each subsequent document iIn the same

series. If documents relating to the accounting of commercial harvest
of ((¥eed)) TFish and shellfish are lost or destroyed and the
wholesale ((dealer—or—holder—ofa direct—retatl—endorsement)) Ffish
buyer or Qlimited fish seller notifies the department in writing
within seven days of the loss or destruction, the director shall
waive the requirement for timely presentation of the documents.
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(2) For violation of rules requiring accurate and legible
information relating to species, value, harvest area, or amount of
harvest, twenty-five dollars for each of the first five violations of
this subsection ((feHewing—Jdulhyr—28,—1985)) per calendar year, and
fifty dollars for each violation after the first five violations.

(3) For violations of rules requiring certain signhatures, Tifty
dollars for each of the first two violations and one hundred dollars
for each subsequent violation. For the purposes of this subsection,

each signature iIs a separate requirement.
(4) For other violations of rules relating to the accounting of
the commercial harvest, fifty dollars for each separate violation.

Sec. 12. RCW 77.15.620 and 2012 c 176 s 30 are each amended to
read as follows:

(1) A person is guilty of engaging in Tfish dealing activity
without a license in the second degree if the activity involves fish
or shellfish worth less than two hundred Tfifty dollars and the

person:
(a) Engages in ((the—commercialprocessingofF Ffish—or-sheHfish;
sneludi , _ . " Fisl

retaHl—endorsement—under—RCW—77-65-510)) any fTish dealing activity
requiring a Tfish dealer license under RCW 77.65.280 without Tfirst
obtaining the license;

(b) Engages in ((the—wholesale—selHHng;,—buying,—orbrokering—of

I ?
-
a NO NO Yia¥a a a ala -
C A w C A C

anadromeous—game—Fish)) any fish buying or selling activity requiring
a wholesale fish buyer endorsement under RCW 77.65.340 without first

obtaining the endorsement; or

that requires a
p- 18 ESHB 1597 .SL
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limited fish seller endorsement under RCW 77.65.510 without first
obtaining the endorsement.

(2) A person is guilty of engaging in Tfish dealing activity
without a license in the first degree if the person commits the act
described by subsection (1) of this section and the violation
involves fish or shellfish worth two hundred fifty dollars or more.

(3)(d@) Engaging in fish dealing activity without a license iIn the
second degree is a gross misdemeanor.

(b) Engaging in fish dealing activity without a license iIn the
first degree is a class C felony.

Sec. 13. RCW 77.15.630 and 2014 c 48 s 21 are each amended to
read as follows:

(1) A person licensed as a commercial Tfisher, wholesale fish
((deaters—drrect—retatrl—selHer,—anadrovous—game—Frsh—buyer,—or—a
Fish)) buyer, or limited fish seller, or a person not so licensed but
acting iIn such a capacity, is guilty of unlawful fish and shellfish
catch accounting in the second degree if he or she receives or
delivers for commercial purposes fish or shellfish worth less than
two hundred fifty dollars; and

(a) Fails to document such fish or shellfish with a fish-
receiving ticket or other documentation required by statute or
department rule;

(b) Fails to sign the fish-receiving ticket or other required
documentation, Tfails to provide all of the information required by
statute or department rule on the fish-receiving ticket or other
documentation, or both; or

(c) Fails to submit the fish-receiving ticket to the department
as required by statute or department rule.

(2) A person is gqguilty of unlawful fish and shellfish catch
accounting in the first degree 1If the person commits an act described
by subsection (1) of this section and:

(a) The violation involves fish or shellfish worth two hundred
fifty dollars or more;

(b) The person acted with knowledge that the fish or shellfish
were taken from a closed area, at a closed time, or by a person not
licensed to take such fish or shellfish for commercial purposes; or

(c) The person acted with knowledge that the fish or shellfish
were taken iIn violation of any tribal law.

p. 19 ESHB 1597 .SL



© 00N O Ol WDN P

10
11

12
13
14
15
16
17
18
19
20
21
22
23
24
25

26
27
28
29
30
31
32
33
34
35
36
37
38

(3)(@) Unlawful fish and shellfish catch accounting in the second
degree is a gross misdemeanor.

(b) Unlawful fish and shellfish catch accounting in the Tfirst
degree is a class C felony. Upon conviction, the department shall
suspend all privileges to engage in wholesale fish buying or dealing
for two years.

(4) For the purposes of this section:

(a) A person "receives" Tish or shellfish when title or control
of the fish or shellfish is transferred or conveyed to the person.

(b) A person "delivers” fish or shellfish when title or control
of the fish or shellfish is transferred or conveyed from the person.

Sec. 14. RCW 77.15.640 and 2012 c 176 s 32 are each amended to
read as follows:
(1) A person who holds a ((whelesale)) fish ((dealer-s)) dealer

license required by RCW 77.65.280, ((anh—anadremous—game—Fish—buyer-s

Hecense—required—by RCW—77.65-4805)) a wholesale Tfish ((buyer-s
Heense)) buyer endorsement required by RCW 77.65.340, or a ((direct

retail)) limited Tfish seller endorsement under RCW 77.65.510 is
guilty of unlawful wholesale fish buying and dealing if the person:

(a) Fails to possess or display his or her license when engaged
in any act requiring the license; or

(b) Fails to display or uses the license in violation of any
department rule.

(2) Unlawful wholesale fish buying and dealing 1is a (gross
misdemeanor .

NEW SECTION. Sec. 15. A new section iIs added to chapter 77.65
RCW to read as follows:

(1)) An individual age sixteen and older who works on board any
vessel while operating in a commercial fishery regulated by the state

must obtain a crewmember license from the department. However, an
individual on the vessel designated as the primary or alternate
operator on the commercial fishing license and an individual on the
vessel licensed and working as a geoduck diver or geoduck tender do
not also need a crewmember license. Crewmembers working for licensed
charters or guides are not required to have a crewmember license.

(b) A crewmember Qlicense is required for each individual who
participates in the operation of the vessel or the harvest. For the
purposes of this section, the term "harvest" includes participation
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in tending, deploying, retrieving, or Dbaiting Ffishing gear,
harvesting, or placing fish or shellfish in holds.

(c) An albacore tuna crewmember license satisfies the
requirements specified In (a) and (b) of this subsection on vessels
fishing for albacore tuna or baitfish lampara.

(2) A crewmember license must be purchased in the name of the
individual working as the crewmember. The license holder may use the
license aboard any commercial fishing vessel, except an albacore tuna
crewmember license is only valid for participating in the albacore
tuna Ffishery or baitfish lampara Ffishery. A crewmember license
purchased by a crewmember may not be transferred to another
individual.

(3) Up to two crewmember licenses may be purchased and held by a
commercial fishing license holder for use by any individual working
on the vessel named 1In the commercial Tfishing license. Each
crewmember license held by a commercial fishing license holder covers
one crewmember per trip, but the same crewmember license may be used
to authorize a different individual to act as a crewmember on a
subsequent trip.

(4) The fee TfTor an annual crewmember Hlicense is thirty-five
dollars for residents and one hundred ten dollars for nonresidents.
The fee for an annual albacore tuna crewmember license is thirty-five
dollars for residents and nonresidents. Additional application fees
and surcharges do not apply except that if the license is purchased
through the automated licensing system the fees authorized in RCW
77.32.050 apply.

(5) The 1licenses must be available through the automated
licensing system and transaction fees and dealer fees apply, except
as provided in subsection (4) of this section. The annual crewmember
license is valid for a calendar year.

(6) Family members of the commercial license holder or alternate
operators are exempt from the requirements of this section. For
purposes of this section, family members include children,
grandchildren, spouse, parents, or siblings of the commercial license
holder.

Sec. 16. RCW 77.65.010 and 2015 c 97 s 3 are each amended to
read as follows:
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(1) Except as otherwise provided by this title, a person must
have a license ((er—permit)) issued by the director in order to
engage in any of the following activities:

(a) Commercially fish for or take food fish or shellfish;

(b) Deliver from a commercial Tfishing vessel food fish or
shellfish taken for commercial purposes in offshore waters. As used
in this subsection, "deliver” means arrival at a place or port, and
includes arrivals from offshore waters to waters within the state and
arrivals from state or offshore waters;

(c) Operate a charter boat or commercial fishing vessel engaged
in a fishery;

(d) Engage in ((precessing—or—wholesaling—Food)) wholesale
buying, selling, dealing, processing, or brokering of raw or frozen
fish or shellfish; ((e¥))

(e) Sell his or her commercially harvested catch of fish or
shellfish to anyone other than a licensed wholesale fish buyer within
or outside the state; or

() Act as a food fish guide or game Ffish guide for personal use,
except that a charter boat license is required to operate a vessel
from which a person may for a fee fish for food fish iIn state waters
listed in RCW 77.65.150(4)(b).

(2) No person may engage in the activities described 1In
subsection (1) of this section unless the licenses ((er—permits))
required by this title are iIn the person®s possession, and the person
is the named license holder or an alternate operator designated on
the license and the person®s license Is not suspended.

(3) A valid Oregon license that is equivalent to a license under
this title is valid in the concurrent waters of the Columbia river if
the state of Oregon recognizes as valid the equivalent Washington
license. The director may identify by rule what Oregon licenses are
equivalent.

(4) No license ((er—permit)) is required for the production or
harvesting of private sector cultured aquatic products as defined in
RCW 15.85.020 or for the delivery, processing, or wholesaling of such
aquatic products. However, iIf a means of i1dentifying such products is
required by rules adopted under RCW 15.85.060, the exemption from
licensing ((er—permit)) requirements established by this subsection
applies only if the aquatic products are identified in conformance
with those rules.
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Sec. 17. RCW 77.65.020 and 2011 c 339 s 15 are each amended to
read as follows:

(1) Unless otherwise provided in this title, a license issued
under this chapter is not transferable from the license holder to any
other person.

(2) The following restrictions apply to transfers of commercial
fishery licenses, salmon delivery licenses, and salmon charter
licenses that are transferable between license holders:

(a) The [license holder shall surrender the previously issued
license to the department.

(b) The department shall complete no more than one transfer of
the license in any seven-day period.

(c) The fee to transfer a license from one license holder to
another is:

(i) The same as the ((restdent)) license renewal fee iIf the
license is not limited under chapter 77.70 RCW;

(i1) Three and one-half times the ((¥estdent)) renewal fee If the
license 1s not a commercial salmon license and the license is limited
under chapter 77.70 RCW;

(iii) Fifty dollars if the license is a commercial salmon license
and is limited under chapter 77.70 RCW; or

(iv) Five hundred dollars if the license is a Dungeness crab-
coastal fishery license((s—of¥

an—adertronal—fee—1s—assessed—thatts—equal—to—thedifferencehetween
the—restdent—and—nonrestdent—lhrecenseFfees—at the trme—of transter,—to
be—pard—by—the transferee)).

(d) In addition to the fees under (c) of this subsection, an
application fee of one hundred five dollars applies to all commercial
license transfers.

(3) A commercial license that is transferable under this title
survives the death of the holder. Though such licenses are not
personal property, they shall be treated as analogous to personal
property for purposes of inheritance and intestacy. Such licenses are
subject to state laws governing wills, trusts, estates, Intestate
succession, and community property, except that such licenses are
exempt from claims of creditors of the estate and tax liens. The
surviving spouse, estate, or beneficiary of the estate may apply for
a renewal of the license. There is no fee for transfer of a license
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from a license holder to the license holder®s surviving spouse or
estate, or to a beneficiary of the estate.

Sec. 18. RCW 77.65.090 and 2011 c 339 s 16 are each amended to
read as follows:

This section applies to all commercial fishery licenses, delivery
licenses, and charter licenses, except for emergency salmon delivery
licenses.

(1) The holder of a license subject to this section may
substitute the vessel designated on the license or designate a vessel
iT none has previously been designated if the license holder:

(a) Surrenders the previously issued license to the department;

(b) Submits to the department an application that identifies the
currently designated vessel, the vessel proposed to be designated,
and any other information required by the department; and

(c) Pays to the department a fee of thirty-five dollars and an
application fee of one hundred five dollars.

(2) Unless the license holder owns all vessels identified on the
application described in subsection (1)(b) of this section or unless
the vessel i1s designated on a Dungeness crab-coastal ((er—a—bungeness
erab-coastal—elass—B)) TfTishery license, the following restrictions
apply to changes in vessel designhation:

(a) The department shall change the vessel designation on the
license no more than four times per calendar year.

(b) The department shall change the vessel designation on the
license no more than once in any seven-day period.

Sec. 19. RCW 77.65.110 and 2011 c 339 s 17 are each amended to
read as follows:

This section applies to all commercial Ffishery licenses((s
charter—beat—tHeensess)) and delivery licenses.

(1) A person designated as an alternate operator must possess an
alternate operator Jlicense 1issued under RCW 77.65.130, and be
designated on the Ffishery license prior to engaging in the activities
authorized by the license. The holder of the commercial Tfishery
license((s—charter—boat—Heense;)) or delivery license may designate
up to two alternate operators for the license, except:

(a) Whiting—Puget Sound Tishery licensees may not designate
alternate operators;
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(b) Emergency salmon delivery licensees may not designate
alternate operators;

(c) Shrimp pot-Puget Sound Tfishery licensees may designhate no
more than one alternate operator at a time; and

(d) Shrimp trawl-Puget Sound fishery licensees may desighate no
more than one alternate operator at a time.

(2) The fee to change the alternate operator designation 1is
twenty-two dollars in addition to the application fee of one hundred
five dollars.

(3) An alternate operator license 1is not required for an

individual to operate a vessel designated as a charter boat under a
charter boat license.

Sec. 20. RCW 77.65.120 and 2000 c 107 s 33 are each amended to
read as follows:

(1) Only the fishery license holder and any alternate operators
designated on the Hlicense may sell or deliver ((¥eed)) TFish or
shellfish under a commercial fishery license or delivery license. A
commercial fishery license or delivery license authorizes no taking
or delivery of ((¥eed)) fish or shellfish unless the license holder
or an alternate operator designated on the license is present or
aboard the vessel.

(2) ((Netwrthstanding—REW—77-65-010(H)(e)—an—alternate —operator
Hecense—ts—not—regutred—For—an—ndrvidual—to—oeperate—a—vessel—as—a
charter—boat-)) Only the fishery license holder and any alternate
operator designated on a license with a Qlimited fish seller

endorsement under RCW 77.65.510 may sell the licensee"s commercially

harvested catch directly to consumers at retail.

Sec. 21. RCW 77.65.150 and 2011 c 339 s 18 are each amended to
read as follows:

(1) ((Fhre—director——shaH—issue—the—charter—Hecenses—and—angler

) Li w hi n i I , f thi
title-)) The licenses and permits and their annual license fees,
application fees, and surcharges are:

License Annual Fee Appli-

Governing
or (RCW 77.95.090 Surcharge)  cation

. Section
Permit  (RCW 77.12.702 Surcharge) Fee
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Resident Nonresident

(@ Non-  (($225)) $375  (($375)) $450 $70
salmon (plus $35 for (plus $35 for
charter RCW 77.12.702 RCW 77.12.702

Surcharge) Surcharge)

(b) Salmon (($380)) $460  (($685)) $535  $105 RCW 77.70.050
charter (plus $100) (plus $100)
(plus $35 for (plus $35 for
RCW 77.12.702 RCW 77.12.702

Surcharge) Surcharge)

(c) Salmon $ 0 $0 $ 0 RCW 77.70.060
angler

((€e) Sakmen $95 $95 $70 RCW-77:65:350))
roe

(2) A salmon charter license designating a vessel 1s required to
operate a charter boat from which persons may, for a fee, fish for
salmon, other ((¥eed)) fTish, and shellfish. The director may issue a
salmon charter license only to a person who meets the qualifications
of RCW 77.70.050.

(3) A nonsalmon charter license designating a vessel iIs required
to operate a charter boat from which persons may, for a fee, fish for
((¥e0d)) shellfish and fish other than salmon((s)) or albacore
tuna((G—and—shellFish)).

(4)(a@) "Charter boat™ means a vessel from which persons may, for
a fee, fTish for food fish or shellfish for personal use iIn those
state waters set forth in (b) of this subsection. "Charter boat™ also
means a vessel from which persons may, for a fee, fish for ((feed))
fish or shellfish for personal use iIn offshore waters or in the
waters of other states. The director may specify by rule when a
vessel 1s a "charter boat"™ within this definition.

(b) A person may not operate a vessel from which persons may, for
a fee, fTish for food fish or shellfish iIn Puget Sound, Grays Harbor,
Willapa Bay, Pacific Ocean waters, Lake Washington, or the Columbia
river below the bridge at Longview unless the vessel is designated on
a charter boat license.

(5) A charter boat licensed 1in Oregon may Tish without a
Washington charter license under the same rules as Washington charter
boat operators in ocean waters within the jurisdiction of Washington
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state from the southern border of the state of Washington to
Leadbetter Point, as long as the Oregon vessel does not take on or
discharge passengers for any purpose from any Washington port, the
Washington shore, or a dock, landing, or other point in Washington.
The provisions of this subsection shall be in effect as long as the
state of Oregon has reciprocal laws and regulations.

(6) A salmon charter license under subsection (1)(b) of this
section may be renewed if the license holder notifies the department
by May 1st of that year that he or she will not participate in the
fishery during that calendar year. The license holder must pay the
one hundred dollar enhancement surcharge, a thirty-five dollar
surcharge to be deposited In the rockfish research account created in
RCW 77.12.702, plus a one hundred five dollar application fee, in
order to be considered a valid renewal and eligible to renew the
license the following year.

Sec. 22. RCW 77.65.160 and 2011 c 339 s 19 are each amended to
read as follows:

(1) The following commercial salmon fishery licenses are required
for the license holder to use the specified gear to fish for salmon
in state waters. Only a person who meets the qualifications of RCW
77.70.090 may hold a license listed in this subsection. The licenses
and their annual license fees, application fees, and surcharges under
RCW 77.95.090 are:

Fishery Resident ~ Nonresident Surcharge Application

License Fee Fee Fee

(@ Salmon Gill Net  $380 (($685))  plus $100 $105
—Grays $455
Harbor-
Columbia
river

(b) Salmon Gill Net ~ $380 (($685))  plus $100 $105
—Puget $455
Sound

(c) Salmon Gill Net  $380 (($685))  plus $100 $105
—Willapa $455
Bay-
Columbia

river
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(d) Salmon purse (($539)) (($985))  plus $100 $105
seine $545 $620

(e) Salmonreefnet  $380 (($685))  plus $100 $105
$455

(f) Salmon troll $380 (($685))  plus $100 $105

$455

(2) A license issued under this section authorizes no taking or
delivery of salmon or other food fish unless a vessel is designated
under RCW 77.65.100.

(3) Holders of commercial salmon Tishery licenses may retain
incidentally caught food fish other than salmon, subject to rules of
the department.

(4) A salmon troll license includes a salmon delivery license.

(5) A salmon gill net license authorizes the taking of salmon
only i1n the geographical area for which the license i1s issued. The
geographical designations in subsection (1) of this section have the
following meanings:

(a) "Puget Sound"™ includes waters of the Strait of Juan de Fuca,
Georgia Strait, Puget Sound and all bays, inlets, canals, coves,
sounds, and estuaries 1lying easterly and southerly of the
international boundary line and a line at the entrance to the Strait
of Juan de Fuca projected northerly from Cape Flattery to the
lighthouse on Tatoosh Island and then to Bonilla Point on Vancouver
Island.

(b) "Grays Harbor-Columbia river"™ includes waters of Grays Harbor
and tributary estuaries lying easterly of a line projected northerly
from Point Chehalis Light to Point Brown and those waters of the
Columbia river and tributary sloughs and estuaries easterly of a line
at the entrance to the Columbia river projected southerly from the
most westerly point of the North jetty to the most westerly point of
the South jetty.

(c) "Willapa Bay-Columbia river™ includes waters of Willapa Bay
and tributary estuaries and easterly of a line projected northerly
from Leadbetter Point to the Cape Shoalwater tower and those waters
of the Columbia river and tributary sloughs described in (b) of this
subsection.

(6) A commercial salmon troll fTishery license may be renewed
under this section if the license holder notifies the department by
May 1st of that year that he or she will not participate in the
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fishery during that calendar year. A commercial salmon gill net, reef
net, or seine fishery license may be renewed under this section if
the license holder notifies the department before the third Monday iIn
September of that year that he or she will not participate iIn the
fishery during that calendar year. The license holder must pay the
one hundred dollar enhancement surcharge, plus a one hundred five
dollar application fee before the third Monday in September, In order
to be considered a valid renewal and eligible to renew the license
the following year.

(7) Notwithstanding the annual license fees and surcharges
established in subsection (1) of this section, a person who holds a
resident commercial salmon fishery Ilicense shall pay an annual
license fee of one hundred dollars plus the surcharge and application
fee 1T all of the following conditions are met:

(a) The license holder is at least seventy-five years of age;

(b) The license holder owns a fishing vessel and has fished with
a resident commercial salmon Tfishery license for at least thirty
years; and

(c) The commercial salmon fishery license is for a geographical
area other than the Puget Sound.

An alternate operator may not be designated for a license renewed
at the one hundred dollar annual fee under this subsection (7).

Sec. 23. RCW 77.65.170 and 2011 c 339 s 20 are each amended to
read as follows:

(1) A salmon delivery license 1is required for a commercial
fishing vessel to deliver salmon taken for commercial purposes 1iIn
offshore waters to a place or port in the state. As used iIn this
section, "deliver” and "delivery" mean arrival at a place or port,
and include arrivals from offshore waters to waters within the state
and arrivals ashore from offshore waters. The annual fee for a salmon
delivery license is ((three)) four hundred ((ekghty)) thirty dollars
for residents and ((s#x)) five hundred ((erghty—Five)) Ffive dollars
for nonresidents. The application fee for a salmon delivery license
is one hundred five dollars. The annual surcharge under RCW 77.95.090
is one hundred dollars for each license. Holders of nonlimited entry
delivery licenses issued under RCW 77.65.210 may apply the nonlimited
entry delivery license fee against the salmon delivery license fee.
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(2) Only a person who meets the qualifications established in RCW
77.70.090 may hold a salmon delivery license 1issued under this
section.

(3) A salmon delivery license authorizes no taking of salmon or
other ((¥eed)) fish or shellfish from the waters of the state.

(4) 1If the director determines that the operation of a vessel
under a salmon delivery license results 1in the depletion or
destruction of the state"s salmon resource or the delivery into this
state of salmon products prohibited by law, the director may revoke
the license under the procedures of chapter 34.05 RCW.

Sec. 24. RCW 77.65.190 and 2011 c 339 s 21 are each amended to
read as follows:

A person who does not qualify for a license under RCW 77.70.090
shall obtain a nontransferable emergency salmon delivery license to
make one delivery from a commercial Tfishing vessel of salmon taken
for commercial purposes in offshore waters. As used iIn this section,
"delivery” means arrival at a place or port, and include arrivals
from offshore waters to waters within the state and arrivals ashore
from offshore waters. The director shall not issue an emergency
salmon delivery license unless, as determined by the director, a bona
fide emergency exists. The license fee is two hundred ((twenty—Five))
seventy-five dollars for residents and ((¥eur)) three hundred
((seventy—Five)) Ffifty dollars for nonresidents. The application fee
is one hundred five dollars. An applicant for an emergency salmon

delivery license shall designate no more than one vessel that will be
used with the license. Alternate operator licenses are not required
of persons delivering salmon under an emergency salmon delivery
license. Emergency salmon delivery licenses are not renewable.

Sec. 25. RCW 77.65.200 and 2011 c 339 s 22 are each amended to
read as follows:

(1) This section establishes commercial fishery licenses required
for food fish fisheries and the annual fees for those licenses. As
used in this section, "food fish” does not 1include salmon. The
director may issue a limited-entry commercial fishery license only to
a person who meets the qualifications established in applicable
governing sections of this title.
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Fishery

(Governing section(s))

(a) Baitfish Lampara

(b) Baitfish purse seine
(c) Bottom fish jig

(d) Bottom fish pot

(e) Bottom fish troll

(f) Carp

(g9) Columbia river smelt
(h) (Bog-fish-setnet

{B)) Emerging commercial

fishery (RCW 77.70.160

and 77.65.400)
((€9)) (i) Food fish drag seine
(@) () Food fish set line
((hFood-fish-trawi-
Nen-Puget-Seund
{m)-Food fish-trawl-
Puget Seund
) (k) Herring dip bag net
(RCW 77.70.120)
((¢e3)) () Herring drag seine
(RCW 77.70.120)
((¢e3) (m) Herring gill net
(RCW 77.70.120)
((¢e)) (n) Herring Lampara

(RCW 77.70.120)

((¢9)) (0) Herring purse seine

(RCW 77.70.120)

((6s))) (p) Herring spawn-on-kelp

(RCW 77.70.210)

((¢9)) (q) Sardine purse seine

(RCW 77.70.480)

(({)) (r) Sardine purse seine

temporary (RCW 77.70.480)

Resident
(($185)) $335
(($530)) $380
(($230)) $180
(($%30)) $180
(($330)) $180
(($230)) $180
(($380)) $430

$130

(($288)) $335

(($230)) $180
(($330)) $180
$240

(($175)) $325

(($175)) $325

(($276)) $325

(($175)) $325

(($175)) $325

N/A

(($188)) $335

(($185)) $335

Annual Fee

Nonresident
(($295)) $410
(($985)) $655
(($485)) $255
(($185)) $255
(($186)) $255
(($485)) $255
(($685)) $505

$185

(($295)) $410

(($485)) $255
(($186)) $255
$405

(($275)) $400

(($275)) $400

(($276)) $400

(($275)) $400

(($275)) $400

N/A

(($296)) $410

(($295)) $410

31

Application Fee

$70
$70
$70
$70
$70
$70

$70

$105

$70

$70

$70

$70

$105

$70

$105

N/A

$105

$105

Vessel

Required?

Yes
Yes
Yes
Yes
Yes
No
No
Yes

Determined by rule

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Limited

Entry?

No
No
No
No
No
No
No
Ne

Determined by rule

No

No

Yes

Yes

Yes

Yes

Yes

Yes

Yes

No
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((6#)) (s) Smelt dip bag net (($130)) $180 (($185)) $255 $70 No No
((fwd)) (t) Smelt gill net (($380)) $430 (($685)) $505 $70 Yes No
((69)) (v) Whiting-Puget Sound (($295)) $345 (($520)) $420 $105 Yes Yes

(RCW 77.70.130)

(2) The director may by rule determine the species of food fish
that may be taken with the commercial fishery licenses established in
this section, the gear that may be used with the licenses, and the
areas or waters in which the licenses may be used. Where a fishery
license has been established for a particular species, gear,
geographical area, or combination thereof, a more general Tfishery
license may not be used to take food fish in that fishery.

Sec. 26. RCW 77.65.210 and 2011 c 339 s 23 and 2011 c 147 s 3
are each reenacted and amended to read as follows:

(1) Except as provided in subsection (2) of this section, a
person may not use a commercial Tfishing vessel to deliver food fish
or shellfish taken for commercial purposes in offshore waters to a
port iIn the state without a nonlimited entry delivery license. As
used In this section, "deliver™ and "delivery”™ mean arrival at a
place or port, and include arrivals from offshore waters to waters
within the state and arrivals ashore from offshore waters. As used in
this section, "food fish” does not include salmon. As used iIn this
section, "shellfish” does not include ocean pink shrimp, coastal
crab, coastal spot shrimp, or Tish or shellfish taken under an
emerging commercial fTisheries license iIf taken from off-shore waters.
The annual license fee for a nonlimited entry delivery license 1is
((ene)) two hundred ((er)) sixty dollars for residents and ((®#w0))
three hundred thirty-five dollars for nonresidents, and an additional
thirty-five dollar surcharge for both residents and nonresidents to
be deposited iIn the rockfish research account created in RCW
77.12.702. The application fee for a nonlimited entry delivery
license i1s one hundred five dollars.

(2) Holders of the following licenses may deliver food fish or
shellfish taken 1i1n offshore waters without a nonlimited entry
delivery license: Salmon troll Tishery licenses issued under RCW
77.65.160; salmon delivery licenses issued under RCW 77.65.170; crab
pot fishery licenses issued under RCW 77.65.220; food fish trawl—Non-
Puget Sound Tfishery licenses, and emerging commercial TFfishery

licenses issued under RCW 77.65.200; Dungeness crab—coastal Tfishery
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licenses; ocean pink shrimp delivery licenses; ((shrimp—trawl—Nen—
Puget—Sound—Fishery—Heenses;)) Washington coastal spot shrimp pot

fishery Jlicenses issued under chapter 77.70 RCW; and emerging
commercial fishery licenses issued under RCW 77.65.220.

(3) A nonlimited entry delivery license authorizes no taking of
((¥o0d)) fTish or shellfish from state waters.

Sec. 27. RCW 77.65.220 and 2011 ¢ 339 s 24 and 2011 c 147 s 4
are each reenacted and amended to read as follows:

(1) This section establishes commercial fishery licenses required
for shellfish fTisheries and the annual fees for those licenses. The
director may issue a limited-entry commercial fishery license only to
a person who meets the qualifications established 1i1n applicable
governing sections of this title.

Fishery Annual Fee Application Fee Vessel Limited
(Governing section(s)) Required? Entry?
Resident Nonresident

(a) Burrowing shrimp (($185)) $235 (($295)) $310 $105 Yes No

(b) ((Crab-+ing-net- $130 $185 $70 Yes Ne
Nen-Puget Sound

{€})) Crab ring net- (($130)) $180 (($185)) $255 $70 Yes No
Puget Sound

((€9)) (c) Dungeness crab-coastal (($295)) $345 (($520)) $420 $105 Yes Yes
(RCW 77.70.280)

((tey-Pungeness-erab- $205 $520 $105 Yes Yes
coastal—¢l