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ENGROSSED SUBSTITUTE SENATE BILL 6287

AS AMENDED BY THE HOUSE

Passed Legislature - 2020 Regular Session

State of Washington

By Senate Law & Justice

Holy, Rivers, Kuderer,

C.)

Dhingra,

66th Legislature

READ FIRST TIME 01/31/20.

Salomon,

2020 Regular Session

(originally sponsored by Senators Pedersen,
Conway, Keiser,

and Wilson,

AN ACT Relating to guardianships and conservatorships; amending

RCW 11.130.185, 11.130.190, 11.130.195, 11.130.205, 11.130.210,
11.130.215, 11.130.220, 11.130.225, 11.130.230, 11.130.240,
11.130.245, 11.130.250, 13.34.062, 13.34.110, 13.34.136, 13.34.145,
13.34.155, 13.34.210, 13.50.100, 11.130.275, 11.130.285, 11.130.290,
11.130.320, 11.130.330, 11.130.335, 11.130.340, 11.130.345,
11.130.360, 11.130.370, 11.130.385, 11.130.390, 11.130.410,
11.130.415, 11.130.420, 11.130.425, 11.130.430, 11.130.435,
11.130.505, 11.130.515, 11.130.520, 11.130.530, 11.130.550,
11.130.670, 11.130.010, 11.130.035, 11.130.040, 11.130.100,
11.130.105, 11.130.115, 11.130.140, 11.130.265, 11.130.280,
11.130.380, 11.130.605, 11.130.080, 11.130.120, 11.130.295,
11.130.585, 11.130.600, 11.130.625, 11.130.610, 11.130.615,
11.125.080, 2.72.005, 2.72.020, 2.72.030, 11.28.120, 11.90.020,
11.90.230, 11.90.250, 11.90.400, 11.90.410, 2.56.150, 4.16.190,
7.28.090, 7.36.020, 9.35.005, 9A.44.010, 11.02.005, 11.28.185,
11.76.080, 11.86.021, 11.90.210, 11.96A.050, 11.96A.080, 11.96A.120,
11.96A.130, 11.96A.150, 11.96A.220, 11.103.030, 11.107.060,
11.120.140, 11.125.400, 11.125.410, 13.32A.160, 13.34.270, 25.15.131,
29A.08.515, 70.58A.010, 70.97.040, 71.05.360, 71.32.020, 71A.16.030,
73.36.050, 74.34.020, 74.34.067, 74.34.135, 74.34.163, 74.42.430, and
11.130.915; reenacting and amending RCW 13.34.030, 2.72.010,
7.70.065, and 18.20.020; adding new sections to chapter 11.130 RCW;
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repealing RCW 11.88.005, 11.88.008, 11.88.010, 11.88.020, 11.88.030,
11.88.040, 11.88.045, 11.88.080, 11.88.090, 11.88.093, 11.88.095,
11.88.097, 11.88.100, 11.88.105, 11.88.107, 11.88.110, 11.88.115,
11.88.120, 11.88.125, 11.88.127, 11.88.130, 11.88.140, 11.88.150,
11.88.160, 11.88.170, 11.88.900, 11.92.010, 11.92.035, 11.92.040,
11.92.043, 11.92.050, 11.92.053, 11.92.056, 11.92.060, 11.92.090,
11.92.0%96, 11.92.100, 11.%92.110, 11.92.115, 11.%92.120, 11.92.125,
11.92.130, 11.92.140, 11.92.150, 11.92.160, 11.92.170, 11.92.180,
11.92.185, 11.92.190, 11.%92.195, 26.10.010, 26.10.015, 26.10.020,
26.10.030, 26.10.032, 26.10.034, 26.10.040, 26.10.045, 26.10.050,
26.10.060, 26.10.070, 26.10.080, 26.10.090, 26.10.100, 26.10.110,
26.10.120, 26.10.130, 26.10.135, 26.10.140, 26.10.150, 26.10.160,
26.10.170, 26.10.180, 26.10.190, 26.10.200, 26.10.210, 26.10.220, and
26.10.910; repealing 2019 ¢ 437 s 801 (uncodified); ©providing

effective dates; and providing an expiration date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 101. RCW 11.130.185 and 2019 c¢ 437 s 201 are each amended
to read as follows:

(1) A person becomes a guardian for a minor only on appointment
by the court.

(2) The court may appoint a guardian for a minor who does not
have a guardian if the court finds the appointment is in the minor's
best interest and:

(a) Each parent of the minor, after being fully informed of the
nature and consequences of guardianship, consents;

(b) All parental rights have been terminated; or

(c) There is clear and convincing evidence that no parent of the

minor 1is willing or able to exercise ((the—powers—the—court—3is
granting—the—guardian)) parenting functions as defined in RCW
26.09.004.

Sec. 102. RCW 11.130.190 and 2019 c¢ 437 s 202 are each amended
to read as follows:

(1) A person interested in the welfare of a minor, including the
minor, may petition for appointment of a guardian for the minor.

(2) A petition under subsection (1) of this section must state
the petitioner's name, principal residence, current street address,

if different, relationship to the minor, interest in the appointment,

p. 2 ESSB 6287.SL
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the name and address of any attorney representing the petitioner,
and, to the extent known, the following:

(a) The minor's name, age, principal residence, current street
address, if different, and, if different, address of the dwelling in
which it 1is proposed the minor will reside 1if the appointment 1is
made;

(b) The name and current street address of the minor's parents;

(c) The name and address, 1if known, of each person that had
primary care or custody of the minor for at least sixty days during
the two years immediately before the filing of the petition or for at
least seven hundred thirty days during the five years immediately
before the filing of the petition;

(d) The name and address of any attorney for the minor and any

attorney for each parent of the minor;

(e) ((Fhe—reaseon—<guardianship—is—seought—and—would—be—Fn—+thebest

At £
1T C -

s +
pu <

at

he—mine¥r)) The legal basis for the guardianship. Factual

raoa
o LTS

A

reasons why the guardianship is sought and would be in the Dbest

interest of the minor shall be set out in a separate supplemental

declaration;

(f) The name and address of any proposed guardian and the reason
the proposed guardian should be selected;

(g) If the minor has property other than personal effects, a
general statement of the minor's property with an estimate of its
value;

(h) Whether the minor needs an interpreter, translator, or other
form of support to communicate effectively with the court or
understand court proceedings;

(1) Whether any parent of the minor needs an interpreter,
translator, or other form of support to communicate effectively with
the court or understand court proceedings; and

(J) Whether any other proceeding concerning the care or custody
of the minor is pending in any court 1in this state or another
jurisdiction.

(3) The court may, upon a showing of good cause, order that the

information concerning the reasons for the guardianship contained in

the supplemental declaration to the petition and all subsequently

filed pleadings and evidence by any party not be served on the minor

if the minor is unrepresented. A minor entitled to service under this

subsection may request access to the court pleadings and evidence

filed in the court record.

p. 3 ESSB 6287.SL
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(4) Courts may develop forms for the purpose of filing petitions

under subsection (1) of this section.

Sec. 103. RCW 11.130.195 and 2019 c¢ 437 s 203 are each amended
to read as follows:

(1) If a petition is filed under RCW 11.130.190, the court shall
schedule a hearing and the petitioner shall:

(a) Serve notice of the date, time, and place of the hearing,

together with a copy of the petition and supplemental declaration,

personally on each of the following that is not the petitioner:

(i) The minor, if the minor ((widtt—be)) 1is twelve years of age or

older ((et—the—+time—of +the hearing)). The court may, upon a showing

of good cause, order that information concerning the reasons for the

guardianship contained in the petition, the supplemental declaration,

and all subsequently filed pleadings and evidence by any party, not

be served on the minor if the minor 1s unrepresented. A minor

entitled to service under this subsection may regquest access to the

court pleadings and evidence filed in the court record;

(ii) Each parent of the minor or, 1if there 1is none, the adult

nearest in kinship who can be found with reasonable diligence;

(1ii) ((Any—eadutt—with—whom—the minorresidess

7)) Any guardian or person with nonparental custody of the

minor issued under chapter 26.10 RCW; and

(iv) Any other person the court determines should receive
personal service of notice; and

(b) (1) Give notice by mail or other action reasonably calculated
to give notice under RCW 11.130.065 of the date, time, and place of

the hearing, together with a copy of the petition, to:
((>)) (A) Any adult with primary care and custody of the minor

who 1s not a parent, guardian, or person with nonparental custody
issued under chapter 26.10 RCW;

(B) Each person that had primary care or custody of the minor for

at least sixty days during the two vears immediately before the

filing of the petition or for at 1least seven hundred thirty days

p. 4 ESSB 6287.SL
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during the five vears immediately before the filing of the petition,

if known;

(C) Any person nominated as guardian by the minor, if the minor
is twelve years of age or older;

((+r)) (D) Any nominee of a parent;

((#++r)) (E) Each grandparent and adult sibling of the minor, if
known;

((Hvr)) (F) Any ( (ggardiam—er)) conservator acting for the minor
in any jurisdiction; and

((#r)) (G) Any other person the court determines.

(ii) The court may waive notice to persons listed under (b) (i) of

this subsection for good cause. Good cause includes an allegation

that giving notice may risk harm to the minor.

(2) Notice required by subsection (1) of this section must
include a statement of the right to request appointment of an
attorney for the minor or object to appointment of a guardian and a
description of the nature, purpose, and consequences of appointment

of a guardian. Notice for the minor must specifically state all

rights retained by the minor including the right to regquest counsel,

the right to attend, and the right to participate and communicate

with the court. Notice for the minor must also state whether the

court has entered any prior order limiting information served upon

the minor, and that the minor may ask the court to reconsider the

court's order at any time. Notice for the minor must include

information on how the minor can respond to the petition.

(3) The court may not grant a petition for guardianship of a
minor if notice substantially complying with subsection (1) (a) of
this section is not served on:

(a) The minor, if the minor is twelve years of age or older; and

(b) Each parent of the minor, unless the court finds by clear and
convincing evidence that the parent cannot with due diligence be
located and served or the parent waived, in a record, the right to
notice.

(4) If a petitioner is wunable to serve notice under subsection
(1) (a) of this section on a parent of a minor or alleges that the
parent waived, in a record, the right to notice under this section,

and in all cases involving a minor twelve vears of age and older when

the minor is unrepresented, the court shall appoint a court visitor
who shall:

(a) Interview the petitioner and the minor;

p. 5 ESSB 6287.SL
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(b) Meet with the minor and explain the rights retained by the

minor as outlined in the notice reguirements under this section. The

court wvisitor shall ascertain the minor's views or positions

regarding the guardianship and shall file a report with the court

regarding the minor's views or positions. If the minor wishes the

court to reconsider any prior order limiting information served upon

the minor, the court wvisitor shall inform the court of the minor's

request;
(c) If the petitioner alleges the parent cannot be located,

ascertain whether the parent cannot be located with due diligence;
((#er)) (d) Investigate any other matter relating to the petition
the court directs; and
((#e)) (e) Ascertain whether the parent consents to the guardian

for the minor.

Sec. 104. RCW 11.130.205 and 2019 c¢ 437 s 205 are each amended
to read as follows:

(1) The court shall allow a minor who is the subject of a hearing
under RCW 11.130.195 to attend the hearing and allow the minor to

participate in the hearing unless the court determines ((+—ky—eteasr

hearingy)) that:

(a) The minor lacks the ability or maturity to participate

meaningfully in the hearing; or

(b) Attendance would be harmful to the minor.

(2) Unless excused by the court for good cause, the person
proposed to be appointed as guardian for a minor shall attend a
hearing under RCW 11.130.195.

(3) Each parent of a minor who is the subject of a hearing under
RCW 11.130.195 has the right to attend the hearing.

(4) A person may request permission to participate in a hearing
under RCW 11.130.195. The court may grant the request, with or
without hearing, on determining that it 1is in the best interest of
the minor who 1is the subject of the hearing. The court may impose

appropriate conditions on the person's participation.

Sec. 105. RCW 11.130.210 and 2019 ¢ 437 s 206 are each amended

to read as follows:

(1) Before granting any order ((regardiang—th egstody——of

P

ehitd)) under this chapter, the court must consult the Jjudicial
p. 6 ESSB 6287.SL
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information system, if available, to determine the existence of any
information and proceedings that are relevant to the placement of the
child.

(2) Before entering a final order, the court must:

(a) Direct the department of children, youth, and families to
release information as provided under RCW 13.50.100; and

(b) Require the ©petitioner to provide the results of an
examination of state and national criminal identification data
provided by the Washington state patrol c¢riminal identification
system as described in chapter 43.43 RCW for the petitioner and adult

members of the petitioner's household.

Sec. 106. RCW 11.130.215 and 2019 c¢ 437 s 207 are each amended
to read as follows:

(1) After a hearing under RCW 11.130.195, the court may appoint a
guardian for a minor, if appointment is proper under RCW 11.130.185,
dismiss the proceeding, or take other appropriate action consistent
with this chapter or law of this state other than this chapter.

(2) In appointing a guardian under subsection (1) of this
section, the following rules apply:

(a) The court shall appoint a person nominated as guardian by a
parent of the minor in a will or other record unless the court finds
the appointment is contrary to the best interest of the minor.

(b) If multiple parents have nominated different persons to serve
as guardian, the court shall appoint the nominee whose appointment is
in the best interest of the minor, unless the court finds that
appointment of none of the nominees is in the best interest of the
minor.

(c) If a guardian is not appointed under (a) or (b) of this
subsection, the court shall appoint the person nominated by the minor
if the minor is twelve years of age or older unless the court finds
that appointment is contrary to the best interest of the minor. In
that case, the court shall appoint as guardian a person whose
appointment is in the best interest of the minor.

(3) In the interest of maintaining or encouraging involvement by
a minor's parent in the minor's life, developing self-reliance of the
minor, or for other good cause, the court, at the time of appointment
of a guardian for the minor or later, on its own or on motion of the
minor or other interested person, may create a limited guardianship

by limiting the powers otherwise granted by this article to the
p. 7 ESSB 6287.SL
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guardian. Following the same procedure, the court may grant
additional powers or withdraw powers previously granted.

(4) The court, as part of an order appointing a guardian for a
minor, shall state rights retained by any parent of the minor, which

shall preserve the parent—-child relationship through an order for

parent—-child visitation and other contact, unless the court finds the
relationship should be limited or restricted under RCW 26.09.191; and

which may include ((eertact—or—isitation—with+theminers)) decision
making regarding the minor's health care, education, or other matter,
or access to a record regarding the minor.

(5) An order granting a guardianship for a minor must state that
each parent of the minor is entitled to notice that:

(a) The guardian has delegated custody of the minor subject to
guardianship;

(b) The court has modified or limited the powers of the guardian;
or

(c) The court has removed the guardian.

(6) An order granting a guardianship for a minor must identify
any person in addition to a parent of the minor which is entitled to
notice of the events listed in subsection (5) of this section.

(7) An order granting guardianship for a minor must direct the
clerk of the court to issue letters of office to the guardian
containing an expiration date which should be the minor's eighteenth
birthday.

Sec. 107. RCW 11.130.220 and 2019 c¢ 437 s 208 are each amended
to read as follows:

(1) A standby guardian appointed under this section may act as
guardian, with all duties and powers of a guardian under RCW
11.130.230 and 11.130.235, when no parent of the minor is willing or
able to exercise the duties and powers granted to the guardian.

(2) A parent of a minor, in a signed record, may nominate a
person to be appointed by the court as standby guardian for the
minor. The parent, in a signed record, may state desired limitations
on the powers to be granted the standby guardian. The parent, in a
signed record, may revoke or amend the nomination at any time before
the court appoints a standby guardian.

(3) The court may appoint a standby guardian for a minor on:

(a) Petition by a parent of the minor or a person nominated under

subsection (2) of this section; and

p. 8 ESSB 6287.SL
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(b) Finding that, within two vyears after the appointment, no

parent of the minor likely will be able or willing to ((eare—fer—o=r

1 eeias " ] . 3 ]

after—theappointment)) perform parenting functions as defined in RCW
26.09.004.

(4) A petition wunder subsection (3) (a) of this section must

include the same information required under RCW 11.130.190 for the
appointment of a guardian for a minor.

(5) On filing a petition under subsection (3) (a) of this section,
the petitioner shall:

(a) Serve a copy of the petition personally on:

(i) The minor, if the minor is twelve years of age or older, and

the minor's attorney, if any;

(ii) Each parent of the minor;

(iii) The person nominated as standby guardian; and

(iv) Any other person the court determines; and

(b) Include with the copy of the petition served under (a) of
this subsection a statement of the right to request appointment of an
attorney for the minor or to object to appointment of the standby
guardian, and a description of the nature, purpose, and consequences
of appointment of a standby guardian.

(6) The court may, upon a showing of good cause, order that the

information concerning the reasons for the standby guardianship

contained in the petition and all subsequently filed pleadings and

evidence by any party not be served on the minor if the minor is

unrepresented. A minor entitled to service under this subsection may

request access to the court pleadings and evidence filed in the court

record.

(7) A person entitled to notice under subsection (5) of this
section, not later than sixty days after service of the petition and
statement, may object to appointment of the standby guardian by
filing an objection with the court and giving notice of the objection
to each other person entitled to notice under subsection (5) of this
section.

((H)) (8) If an objection is filed under subsection ((46))) (7)
of this section, the court shall hold a hearing to determine whether
a standby guardian should be appointed and, if so, the person that
should be appointed. If no objection is filed, the court may make the

appointment.

p. 9 ESSB 6287.SL



O I o U b w NN

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

((#8¥)) (9) The court may not grant a petition for a standby
guardian of the minor 1f notice substantially complying with
subsection (5) of this section is not served on:

(a) The minor, if the minor is twelve years of age or older; and

(b) Each parent of the minor, unless the court finds by clear and
convincing evidence that the parent, in a record, waived the right to
notice or cannot be located and served with due diligence.

((#%¥)) (10) If a petitioner 1is wunable to serve notice under
subsection (5) of this section on a parent of the minor or alleges
that a parent of the minor waived the right to notice under this
section, the court shall appoint a court visitor who shall:

(a) Interview the petitioner and the minor;

(b) If the petitioner alleges the parent cannot be located and
served, ascertain whether the parent cannot be located with due
diligence; and

(c) Investigate any other matter relating to the petition the
court directs.

((+8)) (11) If the court finds under subsection (3) of this
section that a standby guardian should be appointed, the following
rules apply:

(a) The court shall appoint the person nominated under subsection
(2) of this section wunless the court finds the appointment 1is
contrary to the best interest of the minor.

(b) If the parents have nominated different persons to serve as
standby guardian, the court shall appoint the nominee whose
appointment is in the best interest of the minor, unless the court
finds that appointment of none of the nominees is in the best
interest of the minor.

((++-)) (12) An order appointing a standby guardian under this
section must state that each parent of the minor 1is entitled to
notice, and identify any other person entitled to notice, if:

(a) The standby guardian assumes the duties and powers of the
guardian;

(b) The guardian delegates custody of the minor;

(c) The court modifies or limits the powers of the guardian; or

(d) The court removes the guardian.

((++2r)) (13) Before assuming the duties and powers of a
guardian, a standby guardian must file with the court an acceptance

of appointment as guardian and give notice of the acceptance to:

p. 10 ESSB 6287.SL
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(a) Each parent of the minor, unless the parent, in a record,
waived the right to notice or cannot be located and served with due
diligence;

(b) The minor, if the minor is twelve years of age or older; and

(c) Any person, other than the parent, having care or custody of
the minor.

((+3>)) (14) A person that receives notice under subsection
((+2r)) (13) of this section or any other person interested in the
welfare of the minor may file with the court an objection to the
standby guardian's assumption of duties and powers of a guardian. The
court shall hold a hearing if the objection supports a reasonable
belief that the conditions for assumption of duties and powers have

not been satisfied.

Sec. 108. RCW 11.130.225 and 2019 c¢ 437 s 209 are each amended
to read as follows:
(1) On its own, or on petition by a person interested in a

minor's welfare, including the minor, the court may appoint an

emergency guardian for the minor if the court finds:

(a) Appointment of an emergency guardian is likely to prevent
substantial harm to the minor's health, safety, or welfare; and

(b) No other person appears to have authority and willingness to
act in the circumstances.

(2) The duration of authority of an emergency guardian for a
minor may not exceed sixty days and the emergency guardian may
exercise only the powers specified in the order of appointment. The
emergency guardian's authority may be extended once for not more than
sixty days if the court finds that the conditions for appointment of
an emergency guardian in subsection (1) of this section continue.

(3) Except as otherwise provided in subsection (4) of this
section, reasonable notice of the date, time, and place of a hearing
on a petition for appointment of an emergency guardian for a minor
must be given to:

(a) The minor, if the minor is twelve years of age or older;

(b) Any attorney appointed under RCW 11.130.200;

(c) Each parent of the minor;

(d) Any person, other than a parent, having care or custody of
the minor; and

(e) Any other person the court determines.

p. 11 ESSB 6287.SL
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(4) The court may appoint an emergency guardian for a minor
without notice under subsection (3) of this section and a hearing
only if the court finds from an affidavit or testimony that the
minor's health, safety, or welfare will be substantially harmed
before a hearing with notice on the appointment can be held. If the
court appoints an emergency guardian without notice to an
unrepresented minor or the attorney for a represented minor, notice
of the appointment must be given not later than forty-eight hours
after the appointment to the individuals listed in subsection (3) of
this section. Not later than five days after the appointment, the
court shall hold a hearing on the appropriateness of the appointment.

(5) Appointment of an emergency guardian under this section, with
or without notice, 1is not a determination that a basis exists for
appointment of a guardian under RCW 11.130.185.

(6) The court may remove an emergency guardian appointed under
this section at any time. The emergency guardian shall make any
report the court requires.

(7) Notwithstanding subsection (2) of this section, the court may
extend an emergency guardianship pending the outcome of a full
hearing under RCW 11.130.190 or 11.130.220.

(8) Tf a petition for guardianship under RCW 11.130.215 is

pending, or is subsequently filed after a petition under this

section, the cases shall be linked or consolidated.

Sec. 109. RCW 11.130.230 and 2019 c¢ 437 s 210 are each amended
to read as follows:

(1) A guardian for a minor 1is a fiduciary. Except as otherwise
limited by the court, a guardian for a minor has the duties and
responsibilities of a parent regarding the minor's support, care,
education, health, safety, and welfare. A guardian shall act in the
minor's best interest and exercise reasonable care, diligence, and
prudence.

(2) A guardian for a minor shall:

(a) Be ©personally acquainted with the minor and maintain
sufficient contact with the minor to know the minor's abilities,
limitations, needs, opportunities, and physical and mental health;

(b) Take reasonable care of the minor's personal effects and
bring a proceeding for a conservatorship or protective arrangement
instead of conservatorship if necessary to protect other property of

the minor;
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(c) Expend funds of the minor which have been received by the
guardian for the minor's current needs for support, care, education,
health, safety, and welfare;

(d) Conserve any funds of the minor not expended under (c) of
this subsection for the minor's future needs, but if a conservator is
appointed for the minor, pay the funds at least quarterly to the
conservator to be conserved for the minor's future needs;

(e) Report the condition of the minor and account for funds and

other property of the minor in the guardian's possession or subject

to the guardian's control, ( (rs—reerired—by—eouvrt—rulte—eor)) if

ordered by the court on its own motion or on application of a person

interested in the minor's welfare;

(f) Inform the court of any change in the minor's dwelling or
address; and

(g) In determining what 1s in the minor's best interest, take
into account the minor's preferences to the extent actually known or

reasonably ascertainable by the guardian.

Sec. 110. RCW 11.130.240 and 2019 c¢ 437 s 212 are each amended
to read as follows:

(1) Guardianship under this chapter for a minor terminates:

(a) On the minor's death, adoption, emancipation, or attainment
of majority; or

(b) When the court finds that the ((stanrdard)) Dbasis in RCW

11.130.185 for appointment of a guardian ((is—met—satisfied)) no

longer exists, unless the court finds that:

(i) Termination of the guardianship would be harmful to the
minor; and

(ii) The minor's interest in the continuation of the guardianship
outweighs the interest of any parent of the minor in restoration of
the parent's right to make decisions for the minor.

(2) A minor subject to guardianship or a person interested in the
welfare of the minor, including a parent, may petition the court to
terminate the guardianship, modify the guardianship, remove the
guardian and appoint a successor guardian, or remove a standby
guardian and appoint a different standby guardian.

(3) A petitioner under subsection (2) of this section shall give
notice of the hearing on the petition to the minor, if the minor is
twelve years of age or older and is not the petitioner, the guardian,

each parent of the minor, and any other person the court determines.
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(4) The court shall follow the priorities in RCW 11.130.215(2)
when selecting a successor guardian for a minor.

(5) Not later than thirty days after appointment of a successor
guardian for a minor, the court shall give notice of the appointment
to the minor subject to guardianship, if the minor is twelve years of
age or older, each parent of the minor, and any other person the
court determines.

(6) When terminating a guardianship for a minor wunder this
section, the court may 1issue an order providing for transitional
arrangements that will assist the minor with a transition of custody
and is in the best interest of the minor.

(7) A guardian for a minor that is removed shall cooperate with a
successor guardian to facilitate transition of the guardian's

responsibilities and protect the best interest of the minor.

Sec. 111. RCW 11.130.245 and 2019 c¢ 437 s 213 are each amended
to read as follows:

(1) This chapter does not affect the wvalidity of any court order
issued under chapter 26.10 RCW prior to January 1, 2021. Orders
issued under chapter 26.10 RCW prior to January 1, 2021, remain in
effect and do not need to be reissued in a new order under this
chapter.

(2) All orders issued under chapter 26.10 RCW prior to the

effective date of chapter 437, Laws of 2019 remain operative after
the effective date of chapter 437, Laws of 2019. After the effective

date of chapter 437, Laws of 2019, if an order issued under chapter
26.10 RCW is modified, the modification is subiject to the

reguirements of this chapter.

NEW SECTION. Sec. 112. A new section is added to chapter 11.130
RCW to read as follows:

(1) In a proceeding under this chapter either party may file a
motion for temporary support of children entitled to support. The
motion shall be accompanied by an affidavit setting forth the factual
basis for the motion and the amount requested.

(2) In a proceeding under this chapter either party may file a
motion for a temporary restraining order or preliminary injunction,
providing relief proper in the circumstances, and restraining or

enjoining another party from:
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(a) Molesting or disturbing the peace of the other party or of
any child;

(b) Entering the family home or the home of the other party upon
a showing of the necessity therefor;

(c) Knowingly coming within, or knowingly remaining within, a
specified distance from a specified location; and

(d) Removing a child from the jurisdiction of the court.

(3) Either party may request a domestic violence protection order
under chapter 26.50 RCW or an antiharassment protection order under
chapter 10.14 RCW on a temporary basis by filing an appropriate
separate civil cause of action. The petitioner shall inform the court
of the existence of the action under this title. The court shall set
all future protection hearings on the guardianship calendar to be
heard concurrent with the action under this title and the clerk shall
relate the cases in the case management system. The court may grant
any of the relief provided in RCW 26.50.060 except relief pertaining
to residential provisions for the children which provisions shall be
provided for under this chapter, and any of the relief provided in
RCW 10.14.080. Ex parte orders issued under this subsection shall be
effective for a fixed period not to exceed fourteen days, or upon
court order, not to exceed twenty-four days 1f necessary to ensure
that all temporary motions in the case can be heard at the same time.

(4) In issuing the order, the court shall consider the provisions
of RCW 9.41.800, and shall order the respondent to surrender, and
prohibit the respondent from possessing, all firearms, dangerous
weapons, and any concealed pistol license as required 1in RCW
9.41.800. Such orders may only be made in the civil protection case
related to the action under this title.

(5) The court may issue a temporary restraining order without
requiring notice to the other party only if it finds on the basis of
the moving affidavit or other evidence that irreparable injury could
result if an order is not issued until the time for responding has
elapsed.

(6) The court may issue a temporary restraining order or
preliminary injunction and an order for temporary support in such
amounts and on such terms as are Jjust and proper 1in the
circumstances.

(7) A temporary order, temporary restraining order, or

preliminary injunction:
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(a) Does not prejudice the rights of a party or any child which
are to be adjudicated at subsequent hearings in the proceeding;

(b) May be revoked or modified;

(c) Terminates when the final order is entered or when the motion
is dismissed;

(d) May be entered in a proceeding for the modification of an
existing order.

(8) A support debt owed to the state for public assistance
expenditures which has been charged against a party pursuant to RCW
74.20A.040 and/or 74.20A.055 shall not be merged in, or otherwise
extinguished by, the final decree or order, unless the office of
support enforcement has been given notice of the final proceeding and
an opportunity to present its claim for the support debt to the court
and has failed to file an affidavit as provided in this subsection.
Notice of the proceeding shall be served upon the office of support
enforcement personally, or by certified mail, and shall be given no
fewer than thirty days prior to the date of the final proceeding. An
original copy of the notice shall be filed with the court either
before service or within a reasonable time thereafter. The office of
support enforcement may present its claim, and thereby preserve the
support debt, by filing an affidavit setting forth the amount of the
debt with the court, and by mailing a copy of the affidavit to the

parties or their attorney prior to the date of the final proceeding.

Sec. 113. RCW 11.130.250 and 2019 c¢ 437 s 214 are each amended
to read as follows:

(1) Every petition filed in proceedings under this chapter shall
contain a statement alleging whether the child is or may be an Indian
child as defined in RCW 13.38.040. If the child is an Indian child,
chapter 13.38 RCW shall apply.

(2) Every order or decree entered in any proceeding under this
chapter shall contain a finding that the federal Indian child welfare
act or chapter 13.38 RCW does or does not apply. Where there is a
finding that the federal Indian child welfare act or chapter 13.38
RCW does apply, the decree or order must also contain a finding that

all notice ((eme) ) o evidentiary requirements, and placement

preferences under the federal Indian child welfare act and chapter
13.38 RCW have been satisfied.
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Sec. 114. RCW 13.34.030 and 2019 c 172 s 2 and 2019 c 46 s 5016
are each reenacted and amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Abandoned" means when the child's parent, guardian, or other
custodian has expressed, either by statement or conduct, an intent to
forego, for an extended period, parental rights or responsibilities
despite an ability to exercise such rights and responsibilities. If
the court finds that the petitioner has exercised due diligence 1in
attempting to locate the parent, no contact between the child and the
child's parent, guardian, or other custodian for a period of three
months creates a rebuttable presumption of abandonment, even if there
is no expressed intent to abandon.

(2) "Child," "juvenile," and "youth" mean:

(a) Any individual under the age of eighteen years; or

(b) Any individual age eighteen to twenty-one vyears who 1is
eligible to receive and who elects to receive the extended foster
care services authorized under RCW 74.13.031. A vyouth who remains
dependent and who receives extended foster care services under RCW
74.13.031 shall not be considered a "child" under any other statute
or for any other purpose.

(3) "Current placement episode" means the period of time that
begins with the most recent date that the child was removed from the
home of the parent, guardian, or 1legal custodian for purposes of
placement in out-of-home care and continues until: (a) The child
returns home; (b) an adoption decree, a permanent custody order, or
guardianship order 1is entered; or (c) the dependency is dismissed,

whichever occurs first.

(4) "Department" means the department of children, vyouth, and
families.
(5) "Dependency guardian" means the person, nonprofit

corporation, or Indian tribe appointed by the court pursuant to this
chapter for the limited purpose of assisting the court in the
supervision of the dependency.

(6) "Dependent child" means any child who:

(a) Has been abandoned;

(b) Is abused or neglected as defined in chapter 26.44 RCW by a
person legally responsible for the care of the child;

(c) Has no parent, guardian, or custodian capable of adequately

caring for the child, such that the child is in circumstances which
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constitute a danger of substantial damage to the child's
psychological or physical development; or

(d) Is receiving extended foster care services, as authorized by
RCW 74.13.031.

(7) "Developmental disability" means a disability attributable to
intellectual disability, cerebral palsy, epilepsy, autism, or another
neurological or other condition of an individual found by the
secretary of the department of social and health services to be
closely related to an intellectual disability or to require treatment
similar to that required for individuals with intellectual
disabilities, which disability originates Dbefore the individual
attains age eighteen, which has continued or can be expected to
continue indefinitely, and which constitutes a substantial limitation
to the individual.

(8) "Educational liaison"™ means a person who has been appointed
by the court to fulfill responsibilities outlined in RCW 13.34.046.

(9) "Extended foster care services" means residential and other

support services the department is authorized to provide under RCW

74.13.031. These services may include ©placement in licensed,
relative, or otherwise approved care, or supervised independent
living settings; assistance 1in meeting Dbasic needs; independent

living services; medical assistance; and counseling or treatment.

(10) "Guardian" means the person or agency that: (a) Has been
appointed as the guardian of a child in a legal proceeding, including
a guardian appointed pursuant to chapter 13.36 RCW; and (b) has the
legal right to custody of the child pursuant to such appointment. The
term "guardian" does not include a "dependency guardian" appointed
pursuant to a proceeding under this chapter.

(11) "Guardian ad litem" means a person, appointed by the court
to represent the best interests of a child in a proceeding under this
chapter, or in any matter which may be consolidated with a proceeding
under this chapter. A "court-appointed special advocate" appointed by
the court to be the guardian ad litem for the child, or to perform
substantially the same duties and functions as a guardian ad litem,
shall be deemed to be guardian ad litem for all purposes and uses of
this chapter.

(12) "Guardian ad litem program" means a court-authorized
volunteer program, which 1is or may be established by the superior
court of the county in which such proceeding is filed, to manage all

aspects of volunteer guardian ad litem representation for children
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alleged or found to be dependent. Such management shall include but
is not limited to: Recruitment, screening, training, supervision,
assignment, and discharge of volunteers.

(13) "Guardianship" means a guardianship pursuant to chapter

13.36 RCW or a limited guardianship of a minor pursuant to RCW

11.130.215 or eqguivalent laws of another state or a federally

recognized Indian tribe.

(14) "Housing assistance" means appropriate referrals by the
department or other agencies to federal, state, local, or private
agencies or organizations, assistance with forms, applications, or
financial subsidies or other monetary assistance for housing. For
purposes of this chapter, "housing assistance”" 1is not a remedial
service or family reunification service as described 1in RCW
13.34.025(2) .

((+4>)) (15) "Indigent" means a person who, at any stage of a
court proceeding, is:

(a) Receiving one of the following types of public assistance:
Temporary assistance for needy families, aged, blind, or disabled

assistance Dbenefits, medical care services wunder RCW 74.09.035,

pregnant women assistance benefits, poverty-related veterans'
benefits, food stamps or food stamp benefits transferred
electronically, refugee resettlement benefits, medicaid, or

supplemental security income; or

(b) Involuntarily committed to a public mental health facility;
or

(c) Receiving an annual income, after taxes, of one hundred
twenty-five percent or less of the federally established poverty
level; or

(d) Unable to pay the anticipated cost of counsel for the matter
before the court because his or her available funds are insufficient
to pay any amount for the retention of counsel.

((+>r)) (16) "Nonminor dependent" means any individual age
eighteen to twenty-one years who is participating in extended foster
care services authorized under RCW 74.13.031.

((3+6r)) (17) "Out-of-home care" means placement in a foster
family home or group care facility licensed pursuant to chapter 74.15
RCW or placement in a home, other than that of the child's parent,
guardian, or legal custodian, not required to be licensed pursuant to
chapter 74.15 RCW.
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((++H-)) (18) "Parent" means the biological or adoptive parents
of a child, or an individual who has established a parent-child
relationship under RCW 26.26A.100, unless the legal rights of that
person have been terminated by a judicial proceeding pursuant to this
chapter, chapter 26.33 RCW, or the equivalent laws of another state
or a federally recognized Indian tribe.

((+8%>)) (19) "Prevention and family services and programs" means
specific mental health prevention and treatment services, substance
abuse prevention and treatment services, and in-home parent skill-
based programs that qualify for federal funding under the federal
family first prevention services act, P.L. 115-123. For purposes of
this chapter, prevention and family services and programs are not
remedial services or family reunification services as described in
RCW 13.34.025(2).

((+5%y)) (20) "Prevention services" means preservation services,
as defined in chapter 74.14C RCW, and other reasonably available
services, including housing assistance, capable of preventing the
need for out-of-home placement while protecting the child. Prevention
services 1include, but are not limited to, prevention and family
services and programs as defined in this section.

((#260)) (21) "Qualified residential treatment program" means a
program licensed as a group care facility under chapter 74.15 RCW
that also qualifies for funding wunder the federal family first
prevention services act under 42 U.S.C. Sec. 672(k) and meets the
requirements provided in RCW 13.34.420.

((21r)) (22) "Relative" includes persons related to a child in
the following ways:

(a) Any blood relative, including those of half-blood, and
including first <cousins, second cousins, nephews or nieces, and
persons of preceding generations as denoted by prefixes of grand,
great, or great-great;

(b) Stepfather, stepmother, stepbrother, and stepsister;

(c) A person who legally adopts a child or the child's parent as
well as the natural and other 1legally adopted children of such
persons, and other relatives of the adoptive parents in accordance
with state law;

(d) Spouses of any persons named in (a), (b), or (c) of this
subsection, even after the marriage is terminated;

(e) Relatives, as named in (a), (b), (c), or (d) of this

subsection, of any half sibling of the child; or
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(f) Extended family members, as defined by the law or custom of
the Indian child's tribe or, in the absence of such law or custom, a
person who has reached the age of eighteen and who is the 1Indian
child's grandparent, aunt or uncle, brother or sister, brother-in-law
or sister-in-law, niece or nephew, first or second cousin, or
stepparent who provides care 1in the family abode on a twenty-four
hour basis to an Indian child as defined in 25 U.S.C. Sec. 1903(4);

((#22r)) (23) "Shelter care" means temporary physical care in a
facility licensed pursuant to RCW 74.15.030 or in a home not required
to be licensed pursuant to RCW 74.15.030.

((23>)) (24) "Sibling" means a child's birth brother, birth
sister, adoptive brother, adoptive sister, half-brother, or half-
sister, or as defined by the law or custom of the Indian child's
tribe for an Indian child as defined in RCW 13.38.040.

((24>)) (25) "Social study" means a written evaluation of
matters relevant to the disposition of the case that contains the
information required by RCW 13.34.430.

((25))) (26) "Supervised independent 1living" includes, Dbut is
not limited to, apartment 1living, room and Dboard arrangements,
college or wuniversity dormitories, and shared roommate settings.
Supervised independent 1living settings must be approved Dby the
department or the court.

((26))) (27) "Voluntary placement agreement" means, for the
purposes of extended foster care services, a written voluntary
agreement between a nonminor dependent who agrees to submit to the
care and authority of the department for the ©purposes of

participating in the extended foster care program.

Sec. 115. RCW 13.34.062 and 2018 c¢c 58 s 71 are each amended to
read as follows:

(1) (a) Whenever a child is taken into custody by child protective
services pursuant to a court order issued under RCW 13.34.050 or when
child protective services is notified that a child has been taken
into custody pursuant to RCW 26.44.050 or 26.44.056, child protective
services shall make reasonable efforts +to inform the parent,
guardian, or legal custodian of the fact that the child has been
taken into custody, the reasons why the child was taken into custody,
and their legal rights wunder this title, including the right to a
shelter care hearing, as soon as possible. Notice must be provided in

an understandable manner and take into consideration the parent's,
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guardian's, or legal custodian's primary language, level of
education, and cultural issues.

(b) In no event shall the notice required by this section be
provided to the parent, guardian, or 1legal custodian more than
twenty-four hours after the child has been taken into custody or
twenty-four hours after child protective services has been notified
that the child has been taken into custody.

(2) (a) The notice of custody and rights may be given by any means
reasonably certain of notifying the parents including, but not
limited to, written, telephone, or in person oral notification. If
the initial notification is provided by a means other than writing,
child protective services shall make reasonable efforts to also
provide written notification.

(b) The written notice of custody and rights required by this

section shall be in substantially the following form:
"NOTICE

Your child has Dbeen placed 1in temporary custody under the
supervision of Child Protective Services (or other person or agency).
You have important legal rights and you must take steps to protect
your interests.

1. A court hearing will be held before a judge within 72 hours of

the time vyour <child is taken into custody excluding Saturdays,

Sundays, and holidays. You should call the court at (( Hrsert
appropriate—phone—number—herer——)) . . . (insert appropriate phone

number here) for specific information about the date, time, and

location of the court hearing.

2. You have the right to have a lawyer represent vyou at the
hearing. Your right to representation continues after the shelter
care hearing. You have the right to records the department intends to
rely upon. A lawyer can look at the files in your case, talk to child
protective services and other agencies, tell you about the law, help
you understand your rights, and help you at hearings. If you cannot

afford a lawyer, the court will appoint one to represent you. To get

a court-appointed lawyer vyou must contact: (( festptadin—Jtecat
procedurer——)) . . . (explain local procedure).

3. At the hearing, vyou have the right to speak on your own

behalf, to introduce evidence, to examine witnesses, and to receive a

decision based solely on the evidence presented to the judge.
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