SENATE BILL REPORT
SB 5655

Asof January 13, 2022

Title: An act relating to making state hospitals available for short-term detention and
involuntary commitment.

Brief Description: Making state hospitals available for short-term detention and involuntary
commitment.

Sponsors: Senators Dhingra, Lovick and Wilson, C..
Brief History:

Committee Activity: Health & Long Term Care: 1/12/22 [w/oRec-BH].
Behavioral Health Subcommittee to Health & Long Term Care: 1/14/22.

Brief Summary of Bill

* Requires each adult state hospital to establish and maintain capacity to
provide short-term detention and civil commitment services, prioritized
for patients who experience difficulty being admitted to community
facilities.

* Requires the Department of Socia and Health Services (DSHS) to
publish guidelines for obtaining admission to a state hospital for short-
term detention or civil commitment services, after consultation with
stakeholders.

* Requires DSHS to hill the patient's insurance for the cost of short-term
detention and civil commitment services.
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Background: State Hospitals. There are three state hospitals in Washington: Western
State Hospital in Lakewood, Eastern State Hospital in Medical Lake, and the Child Study &
Treatment Center in Lakewood. The first two serve adults and the third serves children.
The state hospitals primarily serve patients who are committed for involuntary treatment by
a civil or forensic court process. They are operated by chief executive officers and fall
under the administration of the Department of Social and Health Services (DSHS). The
state hospitals specialize in long-term care, but at times in their history have accepted short-
term involuntary patients.

Civil Commitment for Behavioral Health. A person may be detained for involuntary
trestment under the Involuntary Treatment Act if, in response to a crisis line call, a
designated crisis responder (DCR) determines that the person has a behavioral health
disorder that causes them to present a likelihood of serious harm or to be gravely disabled.

Likelihood of serious harm means:

* there is a substantial risk the person will inflict physical harm upon themself or
others, evidenced by threats or attempts to commit suicide, cause physical harm, or
place another person in reasonable fear of sustaining such harm;

* there is a substantial risk the person will inflict physical harm on the property of
others, evidenced by behavior which has caused substantial 10ss or damage; or

* the person has threatened the physical safety of another and has a history of one or
more violent acts.

Gravely disabled means the person is:
* in danger of serious physical harm resulting from failure to provide for the person's
essential human needs of health or safety; or
* experiencing severe deterioration in routine functioning evidenced by repeated and
escalating loss of cognitive or volitional control and is not receiving care essential to
their health or safety.

Civil Commitment Options. A DCR may cause the person to be placed in initial detention
for up to 12 hours for a civil commitment investigation. Initial detention may occur at an
emergency room, triage facility, crisis stabilization unit, evaluation and treatment facility
(E&T), or secure withdrawal management and stabilization facility (SWMS). If the DCR
determines further detention is needed after the 12-hour initial detention period, the DCR
must detain the person to an E&T for treatment of a mental disorder, to a SWMS for
treatment of a substance use disorder, or, if neither is available, to a voluntary treatment
facility which is willing and able to provide treatment through a temporary authorization
known as a single-bed certification. This period of treatment may last for up to 120 hours,
excluding weekends and holidays. A court hearing is required in order to extend treatment
for an additional 14-day period, which continues at an E&T, SWMS, or single-bed
certification facility.

Detention beyond this 14-day period requires a civil trial. If the court or jury authorizes
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treatment beyond this 14-day period, the patient becomes eligible for transfer either to a
state hospital or to a community facility certified for long-term civil commitment. The first
extension period is for 90 days, followed by renewable periods of 180 days until the person
is discharged by the treatment facility or the court. Prior to about 2016, long-term civil
commitment generally occurred in a state hospital, although there could be long waits for
state hospital admission, during which patients would continue to receive treatment in
community facilities. Since 2016, the state has invested in creating long-term civil
commitment facility options in communities across Washington.

Single-Bed Certifications. The Health Care Authority (HCA) may issue a single-bed
certification authorizing a voluntary treatment facility to treat an involuntary patient if the
facility is willing and able to provide timely and effective mental health services to the
person. A single bed certification lasts for 30 days and is specific to the patient. A single-
bed certification may be requested for a number of reasons, including to provide medical
services not available in a certified facility, to facilitate continuity of care, and to allow a
person to receive treatment closer to their home community.

No-Bed Reports. When a DCR is unable to find a placement for a person who meets
detention criteriain an E& T, SWMS, or single-bed certification, the DCR must release the
person at the end of the initial detention period and file a no-bed report. The report goes to
HCA and must be filed within 24 hours. When HCA receives a no-bed report, it must
promptly notify the Medicaid managed care organization (MCO) or behavioral health
administrative services organization (BH-ASO) responsible for the cost of the person's
community behavioral health care. The MCO or BH-ASO must attempt to engage the
person in appropriate services and report back to HCA within seven days.

Summary of Bill: The bill asreferred to committee not considered.

Summary of Bill (Proposed Substitute): Each adult state hospital must establish and
maintain capacity to provide treatment for patients who are initially detained for civil
commitment, or who are committed for 14 days of involuntary treatment. The priority use
of this capacity must be for patients who experience difficulty obtaining placement in local
E& Tsor SWMS.

DSHS must develop guidelines for obtaining admission for initial detention or 14-day
commitment at the adult state hospitals, in consultation with stakeholders including the
HCA, the Washington State Hospital Association, designated crisis responders, BH-ASOs,
King County, Spokane County, individuals with lived experience, impacted family
members, the Attorney General's Office, prosecuting attorneys, public defenders, and the
state's largest forensic service provider. DSHS must distribute the guidelines to DCR
agencies. The guidelines must address acceptable procedures for obtaining medical
clearance, including a goa of reducing or avoiding use of emergency departments. The
guidelines must discuss factors that may be used to determine admission priorities, such as:
» whether the person has a history of one or more violent acts;
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» whether the person has a prior criminal charge with a finding of incompetency to
stand trial;

» whether reasonable attempts have been made to place the person at a community
involuntary treatment facility without success,

* the geographic location of the patient and availability of trestment resources in the
areaq,

» whether the person is receiving treatment in a facility pursuant to a single bed
certification; and

» whether, absent admission to a state hospital, the DCR would be required to release
the person and file a report indicating that they met criteria for detention, but no beds
were available.

DSHS must bill the patient's insurance for the cost of treatment under initial detention or a
14-day commitment order, based on a rate to determined by DSHS, which reflects the full
expected cost for short-term involuntary treatment at the state hospital. 1f the person has no
health insurance coverage and does not qualify for enrollment in Medicaid, DSHS must bill
the BH-ASO that serves the region where the patient resides.

Appropriation: None.

Fiscal Note: Requested on January 6, 2022.

Creates Committee/Commission/Task Forcethat includes L egislative members: No.

Effective Date: Ninety days after adjournment of session in which bill is passed.
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