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Brief Description:  Modifying an element of the offense of hate crime and classifying a hate 

crime as crimes against persons.

Sponsors:  Senators Dhingra, Conway, Hasegawa, Kuderer, Liias, Lovelett, Nobles, Pedersen, 
Stanford and Wilson, C..

Brief Summary of Engrossed Bill

Modifies the conduct that constitutes a Hate Crime offense to include 
when a person maliciously and intentionally assaults a victim because of 
the person's perception of certain characteristics about the victim.

•

Modifies the circumstances where a trier of fact may infer that a person 
intended to threaten a victim to include when a person defaces the 
property of a victim who is or whom the person perceives to be of Jewish 
heritage with a Nazi emblem, symbol, or Hakenkreuz.

•

Provides that a Hate Crime offense constitutes a crime against persons.•

Hearing Date:  3/9/23

Staff: Corey Patton (786-7388).

Background:

Hate Crime Offense.
A person commits a Hate Crime offense if the person maliciously and intentionally commits one 
of the following acts because of the person's perception of the victim's race, color, religion, 
ancestry, national origin, gender, sexual orientation, gender expression or identity, or disability:
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causes physical injury to the victim or another person;•
causes physical damage to or destruction of the property of the victim or another person; 
or

•

threatens a specific person or group of persons and places that person, or members of the 
specific group of persons, in fear of harm to person or property that a reasonable person 
with similar characteristics to the victim would have under the same circumstances.

•

 
In a prosecution for a Hate Crime offense, the trier of fact may infer that a person intended to 
threaten a victim if the person committed one of the following acts:

burns a cross on property of a victim who is or whom the person perceives to be of African 
American heritage;

•

defaces property of a victim who is or whom the person perceives to be of Jewish heritage 
by defacing the property with a swastika;

•

defaces religious real property with words, symbols, or items that are derogatory to 
persons of the faith associated with the property;

•

places a vandalized or defaced religious item or scripture on the property of a victim who 
is or whom the person perceives to be of the faith with which that item or scripture is 
associated;

•

damages, destroys, or defaces religious garb or other faith-based attire belonging to the 
victim or attempts to or successfully removes religious garb or other faith-based attire 
from the victim's person without the victim's authorization; or

•

places a noose on the property of a victim who is or whom the person perceives to be of a 
racial or ethnic minority group.

•

 
"Threat" means to communicate, directly or indirectly, the intent to cause bodily injury 
immediately or in the future to the person threatened or to any other person, or to cause physical 
damage immediately or in the future to the property of a person threatened or that of any other 
person.  Words alone do not constitute a Hate Crime offense unless the context or circumstances 
surrounding the words indicate the words are a threat.  Threatening words do not constitute a 
Hate Crime offense if it is apparent to the victim that the person does not have the ability to carry 
out the threat.
 
A Hate Crime offense is a class C felony ranked at seriousness level IV and is punishable by a 
maximum sentence of five years of imprisonment, a $10,000 fine, or both.  In addition to such 
criminal penalties, the victim of a Hate Crime offense may bring a civil cause of action against 
the perpetrator for actual damages, punitive damages of up to $100,000, and reasonable 
attorneys' fees and costs incurred in bringing the action.
 
Crimes Against Persons.
State law provides a list of offenses that constitute crimes against persons.  Crimes against 
persons are subject to certain prosecutorial standards, heightened victim notification 
requirements, and additional penalties at sentencing.  For example, if a person is convicted of a 
crime against persons and sentenced to confinement in the custody of the Department of 
Corrections, the court must impose one year of community custody in addition to any other terms 

ESB 5623- 2 -House Bill Analysis



of the sentence.
 
Assault.
A person commits an assault if the person attempts to inflict bodily injury on another person with 
unlawful force, unlawfully touches another person with criminal intent, or puts another person in 
apprehension of harm.

Summary of Bill:

The conduct that constitutes a Hate Crime offense is modified to include when a person 
maliciously and intentionally assaults, rather than physically injures, a victim or another person 
because of the perpetrator's perception of the victim's race, color, religion, ancestry, national 
origin, gender, sexual orientation, gender expression or identity, or disability.
 
The provision that permits a trier of fact to infer that a person intended to threaten a victim who 
is or whom the person perceives to be of Jewish heritage if the person defaced the victim's 
property with a swastika is modified to instead permit such an inference if the person defaced the 
victim's property with a Nazi emblem, symbol, or Hakenkreuz.
 
Hate Crime offenses are added to the statutory list of offenses that constitute crimes against 
persons.

Appropriation:  None.

Fiscal Note:  Available.

Effective Date:  The bill takes effect 90 days after adjournment of the session in which the bill is 
passed.
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