
SENATE BILL REPORT
SB 6146

As of January 18, 2024

Title:  An act relating to tribal warrants.

Brief Description:  Concerning tribal warrants.

Sponsors:  Senators Dhingra, Kauffman, Robinson, Stanford, Hasegawa, Randall, Wellman, 
Kuderer, Lovelett, Nobles, Saldaña, Shewmake, Valdez and Wilson, C..

Brief History:
Committee Activity:  Law & Justice: 1/22/24.

Brief Summary of Bill

Creates a process for state law enforcement officers and places of 
detention to deliver fugitives to requesting Indian tribes.

•

Creates a process for state law enforcement officers to enforce tribal 
arrest warrants.

•

SENATE COMMITTEE ON LAW & JUSTICE

Staff: Joe McKittrick (786-7287)

Background:  Indian tribes are recognized as unique aggregations possessing attributes of 
sovereignty over both their members and their territory. They are a separate people 
possessing the power of regulating their internal and social relations. The several Indian 
nations are distinct political communities, having territorial boundaries, within which their 
authority is exclusive. Historically, Congress has acted upon the assumption that the states 
have no power to regulate affairs of Indians on reservations and has expressly granted 
jurisdiction to the states when it has desired to do so.
 
In 1953 Congress enacted Public Law 83-280 giving the consent of the United States to 

This analysis was prepared by non-partisan legislative staff for the use of legislative 
members in their deliberations. This analysis is not part of the legislation nor does it 
constitute a statement of legislative intent.
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states that pass relevant legislation to assume jurisdiction over criminal offenses and civil 
causes of action on tribal lands. In 1957 Washington enacted chapter 37.21 RCW permitting 
the State to assume civil and criminal jurisdiction on tribal lands only after receiving a 
request from an individual Indian tribe. In 1963 the Legislature passed SB 56 which 
extended state jurisdiction over certain matters without prior tribal consent.
 
Presently, Washington has assumed criminal jurisdiction over tribal members and Indian 
territory. This assumption of jurisdiction does not apply to tribal members when on their 
tribal lands or allotted lands within an established Indian reservation.
 
The governing body of a tribe may request its people and lands be subject to the criminal 
jurisdiction of Washington to the full extent authorized by federal law by submitting a 
resolution to that effect to the Governor who then must issue a proclamation stating that 
such jurisdiction applies to all tribal members and all Indian territory, reservations country, 
and lands of the Indian body involved to the same extent that Washington exercises criminal 
jurisdiction elsewhere in the state.
 
There are 29 federally recognized Indian tribes within the state of Washington, many of 
which have agreed, by treaty and through practice, not to shelter or conceal individuals who 
violate state law and to surrender them to the state for prosecution.

Summary of Bill:  The bill as referred to committee not considered.

Summary of Bill (Proposed Substitute):  The tribal warrants act is created.
 
Definitions. Non-certified tribe means a federally recognized tribe located within the 
borders of Washington that is requesting a tribal fugitive be surrendered to the duly 
authorized agent of the tribe, but has not received approval to exercise jurisdiction under the 
tribal law and order act of 2010 (TLOA), nor been certified by the tribal state court 
consortium as meeting the requirements of TLOA, and which has agreed by treaty or 
practice not to shelter or conceal offenders against the laws of the state of Washington but 
to deliver them up to the state authorities for prosecution.
 
Certified tribe means a federally recognized tribe located within the borders of Washington 
that has either received approval to exercise jurisdiction under TLOA or has otherwise met 
the requirements of TLOA as certified by the tribal state court consortium, and which has 
agreed by treaty or practice not to shelter or conceal offenders against the laws of the state 
of Washington but to deliver them up to state authorities for prosecution.
 
Tribal fugitive or fugitive means any person who is subject to tribal court criminal 
jurisdiction, who committed an alleged crime under the tribal code and thereafter fled tribal 
jurisdiction, including by escaping or evading confinement, breaking the terms of their 
probation, bail, or parole, or absenting themselves from the jurisdiction of the tribal court.
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Procedure for Tribal Warrants of Certified Tribes. A procedure is created for state law 
enforcement officers to enforce the arrest warrants of certified tribes.
 
The arrest warrants of certified tribes must be accorded full faith and credit by state courts 
and state law enforcement officers, meaning such courts and officers must treat the arrest 
warrant of a certified tribe as if it were a Washington State arrest warrant. When a 
Washington State law enforcement officer arrests a person pursuant to the tribal arrest 
warrant of a certified tribe, if no other grounds for detention exists under state law, the 
officer must contact the tribal law enforcement agency that issued the warrant to establish 
the warrant's validity. 
 
Places of detention within the state must allow certified tribes to place a hold on any inmate 
subject to a tribal arrest warrant of a certified tribe and require the place of detention to 
notify the tribe when the release of the person is imminent.
 
Procedure for Tribal Warrants of Noncertified Tribes. A procedure is created for state law 
enforcement officers and places of detention to deliver tribal fugitives to the relevant tribal 
authority.
 
When a place of detention becomes aware it is housing a tribal fugitive it must provide 
notice to the tribe who issued the underlying warrant. The tribe may then demand the return 
of the fugitive by submitting a written demand that alleges the person sought is a tribal 
fugitive and the tribal court has jurisdiction. The demand must also be accompanied by 
either a copy of the charging document, a copy of the arrest warrant and supporting 
affidavit, or a copy of the judgement and sentence.
 
Either the attorney general or the prosecuting attorney of the county in which the fugitive is 
held must then submit the demand and accompanying documents to the superior court along 
with a motion for an order of surrender. The motion must also be served upon the person 
sought.
 
The person whose return is sought may then either consent to their return to the tribe or may 
demand a hearing to test the legality of the motion. Any hearing must take place within 
three judicial days of the demand and is limited to determining:

whether the person has been charged with or convicted of a crime by the tribe;•
whether the person before the court is the person named in the request; and•
whether the person is a fugitive.•

 
If the judge determines these requirements have been met, and the underlying 
documentation is in order, the judge must issue an order for surrender to the tribe. If the 
tribe does not take custody of the person on the date the person is scheduled to be released, 
or within 48 hours, whichever is later, the person may be released from custody with bail 
conditioned on the person's appearance before the court at a later time for the person's 
surrender to the tribe.
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A place of detention must deliver or make available a tribal fugitive within the place of 
detention without a judicial order of surrender only if:

the person is alleged to have broken the terms of the person's probation, parole, bail, 
or any other release of tribe; and

•

the place of detention has received from the tribe an authenticated copy of prior 
waiver of extradition signed by the person as a term of their probation, parole, bail, or 
any other release of the tribe.

•

 
A procedure is created for state law enforcement officers to arrest individuals subject to the 
tribal arrest warrant of a noncertified tribes.
 
Peace officers of the state of Washington may arrest a person subject to a tribal arrest 
warrant from a noncertified tribe when the warrant is presented by a tribal court 
representative or tribal law enforcement officer or when the warrant is entered into the 
national crime information center interstate identification index.
 
The arrested person must then be brought to an appropriate place of detention then to the 
nearest available superior court judge without unnecessary delay. The judge must inform 
the person of the name of the tribe that issued the warrant, the basis of the warrant, the right 
to counsel, and the right to a hearing on the matter. The court must then issue an order 
continuing custody upon presentation of the tribal arrest warrant. The arrested person may 
waive their right to a hearing, but if the hearing is not waived, the court must hold the 
hearing within three judicial days.

Appropriation:  None.

Fiscal Note:  Requested on January 18, 2024.

Creates Committee/Commission/Task Force that includes Legislative members:  No.

Effective Date:  Ninety days after adjournment of session in which bill is passed.
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