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1620-S AMH WALJ ADAM 207

SHB 1620 - H AMD 243
By Representative Walsh

WITHDRAWN 03/08/2025

On page 3, line 19, after "(4)" insert "DOMESTIC ABUSE FACTORS.

(a) Before considering the best interest of the child factors as
set forth in RCW 26.09.187, the court shall first consider the
following factors and make specific written findings regarding each

factor:
(1) The nature and context of the domestic violence by one

parent against the other parent or any family member of the parent

who is abusive, considering the dynamics of the primary aggressor;

(i1) The nature and context of any abuse experienced by the

child from the parent who is abusive;

(iii) Relevant and admissible evidence of current or past acts

of domestic abuse, whether or not there is a conviction for any

offense of domestic abuse, a current or expired order for protection

involving the child or parent, or previous court or administrative

agency findings on domestic abuse;

(iv) Any information about current or future risk of harm to the

child or the parent or family member who is abused posed by the

abusive parent, including a child"s expressions of distress about or

resistance to having contact with the parent who is abusive. Any

distress or resistance expressed by a child may not be presumed to

be caused by the abused and protective parent;

(V) The effects of domestic violence or child abuse on the

child"s well-being; and

(vi) The historical and present parenting behaviors of each

parent.
(b) In compliance with the federal keeping children safe from

family violence act, Title 34 U.S.C. Sec. 10446, as amended, any
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neutral professional appointed by a court to express an opinion

relating to abuse, trauma, or the behavior of victims and

perpetrators of abuse and trauma must demonstrate expertise and

substantial direct experience working with victims of domestic

violence or child abuse, including child sexual abuse, that is not

primarily forensic in nature.

(c) Regardless of the outcome of the domestic abuse analysis

under this subsection, the court shall consider the best interest of
the child factors as outlined In RCW 26.09.187 before making

decisions related to custody and parenting time.
(5) MATTERS NOT TO BE CONSIDERED AS EVIDENCE AGAINST AN ABUSED
PARENT .

(2) In determining a child"s best interest in a case, the court

may not consider as evidence against an abused parent:

(1) Actions that are not prohibited by law;

(ii1) Efforts by a parent who is abused to protect the parent's

own safety or the parent"s child"s safety from the other parent.

This evidence may not be considered as evidence of unwillingness to

facilitate contact or a positive relationship between the parent who

is abusive and the child or to cooperate with the abusive parent. A

parent who is abused is exempt from any best interest factor or

presumption requiring such willingness; and

(iii) Evidence that the parent who is abused suffers from the

effects of the abuse by the other parent. This evidence may not be

the basis for denying a parent who is abused custody or parenting

time including, but not limited to, a discretionary finding in RCW
26.09.187.

(b) The court may not, primarily in order to improve a deficient

relationship with the other parent:

(1) Remove the child from a parent who is competent, protective,

and not physically or sexually abusive, and with whom the child is

bonded; or
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(i1) Restrict contact between the child and a parent who is

competent, protective, and not physically or sexually abusive, and
with whom the child is bonded.

(c) The court may not remove the child from a competent,

protective, and not physically or sexually abusive parent or

restrict contact between the child and a competent, protective, and

not physically or sexually abusive parent solely on the basis of

protective actions taken by a competent, protective, and not

physically or sexually abusive parent.

®)"

Renumber the remaining subsections consecutively and correct

any internal references accordingly.

EFFECT: Requires a court to first consider domestic abuse
factors before considering the best interest of the child factors
when making decisions relating to custody and parenting time,
including: The nature and context of domestic violence and any
abuse experienced by the child from the abusive parent; evidence of
acts of domestic abuse, an order for protection involving the child
or parent, or previous court or administrative findings on domestic
abuse; evidence of current or future risk of harm to the child or
parent who i1s abused; and the historical and present parenting
behaviors of each parent.

Provides that any neutral professional appointed by a court to
express an opinion relating to abuse, trauma, or the behavior of
victims and perpetrators of abuse must demonstrate expertise and
substantial experience working with victims of domestic violence or
child abuse that is not primarily forensic iIn nature.

Specifies matters that may not be considered as evidence against an
abused parent. Provides that actions taken by the abused parent to
protect the parent®s own or the parent"s child®s physical safety
may not be considered as evidence of unwillingness to facilitate
contact or a positive relationship between the parent who is
abusive and the child, and evidence that the abused parent suffers
from the effects of abuse by the other parent may not be the basis
for denying a parent who is abused custody or parenting time.

Prohibits a court from restricting contact with or removing the
child from a parent who iIs competent, protective, and not
physically or sexually abusive, and with whom the child is bonded,
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solely to improve a deficient relationship with the other parent or
solely on the basis of protective actions taken by a competent,
protective, and not physically abusive parent.

——— END --—-
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