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1620-S AMH WALJ ADAM 218

SHB 1620 - H AMD 325
By Representative Walsh

WITHDRAWN 03/08/2025

On page 15, line 29, after "LIMITATIONS" strike all material
through 'changes™ on page 16, line 26 and insert "ON RESIDENTIAL

TIME. This subsection does not apply to findings of sexual abuse

which are qgoverned by section 2 of this act.
(a) Determining Whether The Presumption 1Is Rebutted. I1f the

court qgrants any type of residential time to a parent who

perpetrated domestic violence or child abuse, whether after a

hearing or by agreement between the parents, the court shall make

detailed written TfTindings regarding how the custody or parenting

time ordered by the court adequately protects the child and the

parent who is abused from the risk of future harm and addresses the

effects of the domestic violence or child abuse.

(i) In determining whether the parent who has engaged in abuse

has rebutted a statutory presumption against residential time, the

court shall consider and make express written findings on all of the

following factors:

(A) The nature and context of the domestic violence involving

the parents, parenting behaviors and attributes, and the effects of

the abuse on the child"s well-being;

(B) Any current risk posed by the parent to the well-being of

the child or other parent;

(C) Whether the parent who engaged in domestic abuse has

demonstrated that they can and will prioritize the child"s well-beinqg;

(D) Whether the parent has adhered to and is likely to adhere to

court orders;
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(E) Whether the parent who is abusive has genuinely acknowledged

past harm and is committed to avoiding harm in the future and has

made the necessary changes; and

(F) A parent"s compliance with any previously court-ordered

treatment. A parent"s compliance with the requirements for

participation in a treatment program does not, by itself, constitute

evidence that the parent has made the requisite changes.

(i1) Regardless of whether the domestic violence presumption

against residential time is rebutted, the court shall consider the
best i1nterest of the child factors as outlined in RCW 26.09.187

before making decisions related to custody and parenting time.

(b) Requirement For Specific Findings On The Record. If a court

grants parenting time to a parent who engaged iIn domestic abuse, the

court shall make specific written findings on the record that detail:
(i) The factors iIn (a) of this subsection that rebut the

domestic violence presumption and therefore allow for the parenting

time;

(ii1) How the order will promote the child®s well-being; and

(ii1) How the order will protect the other parent from harm
posed by the parent who is abusive.

(c) Once The Presumption Has Been Rebutted.

(i) After the court has considered the factors related to

domestic violence and determined that it is in the child"s best

interest for the abusive parent to have parenting time or

visitation, a court shall order appropriate residential time

provisions to promote the safety and well-being of the child and the

parent who is abused, as set forth in this section.

(i1) The court shall set out in the initial order not only the

protective provisions and their duration, but also the necessary

behavioral changes that would support a modification of the order.

(iii) Whether or not residential time is allowed, the court may,

at the request of a party or on its own, order that specific

information be kept confidential.
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(iv) The court shall determine and order specific protective

measures needed for contact, exchange, and parenting time or

visitation.

(V) The court should impose, to the extent possible, measures

that will provide the safest conditions that promote the safety and

well-being of the child and abused parent for the parent who is

abusive to have the residential time ordered by the court.

(vi) Where appropriate, the court may order that exchanges of

children between the parents be supervised, without supervision of

the parenting time or visitation. There is a presumption that the

supervision of the exchange must be provided by a professional

supervisor. This presumption is overcome if the court finds that:

(A) There i1s a layperson who has demonstrated through sworn

testimony and evidence of past interactions with children that they

are capable of and committed to protecting the child from physical

or emotional abuse or harm during the exchange; and

(B) The parent 1is unable to access professional exchange

supervision due to (1) geographic isolation or other factors that

would make professionally supervised exchange inaccessible or (11)

financial indigency that has been demonstrated by a general rule 34

waiver or other evidence that the parent®"s current income and

necessary expenses do not allow for the cost of professional

exchange supervision.

(vii) Where necessary to protect the safety and well-being of

the child and the parent who is abused, the court may order

supervised parenting time or visitation in compliance with
subsection (4)(d) of this section.

(viii) A court order for supervised visitation or supervised

exchange should include specific protective measures for arrival and

departure at the visitation or exchange location.

(ix) Whether or not the court has imposed a required level of

supervision for residential time or exchange, the court shall order

conditions necessary to promote and enhance the safety and well-

being of the child and the parent who is abused. The court should
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ensure such conditions are met and continue to be met for the

duration of the court order. Prohibitions and requirements that may

be i1mposed upon the parent who 1is abusive as a condition of

residential time include, but are not limited to:

(A) Prohibiting possession or consumption of alcohol or

controlled substances during residential time or visitation and for

24 hours preceding residential time or visitation;

(B) Requiring surrender of all firearms and ammunition for a

period of time determined by the court for the safety of the child

and the parent who is abused;

(C) Assessing any fees associated with court-ordered supervised

visitation against the parent who is abusive, unless the fees pose a

barrier to accessing the services or are an undue hardship. The

court shall not assess fees related to supervision against the

parent who is abused;

(D) Prohibiting overnight parenting time or visitation;

(E) Limiting communication with the child or the parent who is

abused by specifving the frequency and methods of communication and

the permissible reasons for such communication;

(F) Requiring location settings or devices be used during the

residential time with the parent who is abusive; or

(G) Any other condition that is deemed necessary to provide for

the safety and well-being of the child or the parent who is abused,

or other family or household member™

EFFECT: Strikes language addressing the standard for a court”s
determination not to impose required limitations. Provides instead
that 1n determining whether an abusive parent has rebutted a
statutory presumption against residential time, the court must
assess and make written findings on a number of specified factors,
including: Any current risk posed by the parent to the well-being
of the child or other parent; whether the parent who engaged in
domestic abuse has demonstrated that they can and will prioritize
the child"s well-being; whether the parent has adhered to and is
likely to adhere to court orders; and whether the parent who is
abusive has genuinely acknowledged past harm and is committed to
avoiding harm in the future.
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Provides that if the court grants residential time to an abusive
parent, the court must make specific written findings on the record
regarding the factors that rebut the presumption and how the order
will promote the child"s well-being and protect the other parent
from harm.

Requires the court to order residential time provisions that
promote the safety and well-being of the child and abused parent,
including protective provisions, such as supervised residential
time, supervised exchanges, and specified prohibitions and
requirements. Creates a presumption that supervised exchanges must
be provided by a professional supervisor and establishes standards
for rebutting the presumption.

Provides that prohibitions and requirements that may be imposed
include: Prohibiting possession or consumption of alcohol or
controlled substances during residential time; requiring surrender
of Ffirearms and ammunition for a time period specified by the
court; prohibiting overnight parenting time or visitation; and
requiring location settings or devices be used during residential
time.

——— END ---
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