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6346-S.E AMH MARS HARA 480

ESSB 6346 - H AMD TO H AMD (H-3793.3/26) 2542
By Representative Marshall

NOT ADOPTED 03/09/2026

On page 106, after line 13 of the striking amendment, iInsert
the following:
"NEW SECTION. Sec. 1105. RCW 82.04.290 and 2025 c 423 s 301 are
each amended to read as follows:

(1) Upon every person engaging within this state iIn the business
of providing qualifying international investment management
services, as to such persons, the amount of tax with respect to such
business is equal to the gross income or gross proceeds of sales of
the business multiplied by a rate of 0.275 percent.

(2)(a) Upon every person engaging within this state iIn any
business activity other than or iIn addition to an activity taxed
explicitly under this chapter; as to such persons the amount of tax
on account of such activities is equal to the gross income of the
business multiplied by the rate of:

(i) 1.75 percent for persons identified in subsection (6) and

any person whose gross income of the business subject to the tax
imposed under this subsection (2), for the immediately preceding
calendar year, was equal to or greater than $1,000,000 and less than
$5,000,000 unless: (A) The person is affiliated with one or more
other persons; and (B) the aggregate gross income of the business
subject to the tax 1i1mposed under this subsection (2) fTor all
affiliated persons was greater than or equal to $5,000,000 for the
immediately preceding calendar year;

(i1) 1.5 percent for:

(A) Any person subject to the surcharge imposed under RCW
82.04.299;
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(B) Any person whose gross income of the business subject to the
tax imposed under this subsection (2), for the immediately preceding
calendar year, was less than $1,000,000, unless (1) the person is
affiliated with one or more other persons, and (Il1) the aggregate
gross income of the business subject to the tax iImposed under this
subsection (2) for all affiliated persons was greater than or equal
to $1,000,000 for the immediately preceding calendar year; and

(C) Hospitals as defined i1In RCW 70.41.020, 1including any
hospital that comes within the scope of chapter 71.12 RCW if the
hospital is also licensed under chapter 70.41 RCW. This subsection
(2)(@)(11)(C) must not be construed as modifying RCW 82.04.260(10); or

(it1) 2.1 percent.

(b) This subsection (2) includes, among others, and without
limiting the scope hereof (whether or not title to materials used in
the performance of such business passes to another by accession,
confusion or other than by outright sale), persons engaged in the
business of rendering any type of service which does not constitute
a "sale at retail” or a '"sale at wholesale.”™ The value of
advertising, demonstration, and promotional supplies and materials
furnished to an agent by his or her principal or supplier to be used
for informational, educational, and promotional purposes 1is not
considered a part of the agent®s remuneration or commission and 1is
not subject to taxation under this section.

(c) 14.3 percent of the revenues collected under (a@)(i) and
(it1) of this subsection (2) must be deposited into the workforce
education iInvestment account created in RCW 43.79.195.

(d)(1) To aid in the effective administration of this subsection
(2), the department may require a person claiming to be subject to
the 1.75 percent tax rate under (a@)(i) of this subsection (2) or the
1.5 percent tax rate under (@)(1i1)(B) of this subsection (2) to
identify all of the person®s affiliates, including their department
tax registration number or unified business identifier number, as

may be applicable, or to certify that the person is not affiliated
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with any other person. Requests under this subsection (2)(d)(i) must
be iIn writing and may be made electronically.

(i1) If the department establishes, by clear, cogent, and
convincing evidence, that a person, with iIntent to evade the
additional taxes due under either the 1.75 percent tax rate in (@)
(i) of this subsection (2) or the 2.1 percent tax rate in (a)(iii)
of this subsection (2), failed to provide the department with
complete and accurate iInformation In response to a written request
under (d)(i) of this subsection (2) within 30 days of such request,
the person is ineligible for the lesser applicable tax rate in this
subsection (2) for the entire current calendar year and the
following four calendar years. However, the department must waive
the provisions of this subsection (2)(d)(ii) for any tax reporting
period that the person is otherwise eligible for the 1.75 percent
tax rate In (a)(i) of this subsection (2) or the 1.5 percent tax
rate in (a)(i1) of this subsection (2) 1f (A) the department has not
previously determined that the person failed to fully comply with (d)
(i) of this subsection (2), and (B) within 30 days of the notice of
additional tax due as a result of the person®s fTailure to fully
comply with (d)(i) of this subsection (2) the department determines
that the person has come into full compliance with (d)(i) of this
subsection (2). This subsection (2)(d) applies only with respect to
persons claiming entitlement to the 1.5 percent tax rate solely by
reason of (a)(i1)(B) of this subsection (2).

(e) For the purposes of (a)(i) or (1i)(B) of this subsection
(2), 1f a taxpayer is subject to the reconciliation provisions of
RCW 82.04.462(4), and calculates gross income of the business
subject to the tax 1imposed under this subsection (2) for the
immediately preceding calendar year, or aggregate gross income of
the business subject to the tax imposed under this subsection (2)
for the immediately preceding calendar year for all affiliated
persons, based on incomplete information, the taxpayer must correct
the reporting for the current calendar year when complete

information for the immediately preceding calendar year is available.
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() For purposes of this subsection (2), the definitions in this
subsection (2)(F) apply:

(i) "Affiliate” means a person that directly or indirectly,
through one or more intermediaries, controls, is controlled by, or
is under common control with another person; and

(i1) "Control”™ means the possession, directly or indirectly, of
more than 80 percent of the power to direct or cause the direction
of the management and policies of a person, whether through the
ownership of voting shares, by contract, or otherwise.

(3)(a) uUntil July 1, 2040, upon every person engaging within
this state 1iIn the business of performing aerospace product
development for others, as to such persons, the amount of tax with
respect to such business 1i1s equal to the gross 1income of the
business multiplied by a rate of 0.9 percent.

(b) A person reporting under the tax rate provided iIn this
subsection (3) must Tile a complete annual report with the
department under RCW 82.32.534.

(c) "Aerospace product development™ has the meaning as provided
in RCW 82.04.4461.

(4)(a) Except as provided in (b) of this subsection (4), upon
every processor engaging within this state 1In payment card
processing activities, as to such persons, the amount of tax with
respect to such business 1i1s equal to the gross 1income of the
business from such payment card processing activities multiplied by
the rate of 3.1 percent.

(b)(1) This subsection (4) does not apply to payment card
processing activities involving credit, debit, or prepaid card
transactions in which:

(A) The processor:

(1) Also operates the payment network or is affiliated with the
operator of the payment network; and

(11) Makes related payments to an affiliated financial
institution; or

(B) The payment card processing company is also the issuer.
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(i1) Payment card processing activities excluded from this
subsection (4) are subject to tax under subsection (2) of this
section without any deduction under RCW 82.04.43397.

(c) For purposes of this subsection (4), the following
definitions apply:

(i) "Affiliated” has the same meaning as in RCW 82.04.299.

(i1) "Financial institution”™ has the same meaning as in RCW
82.04.080.

(if1) "Issuer” has the same meaning as in RCW 82.04.43397.

(iv) "Payment card processing activities” means services related
to directly or indirectly acquiring, processing, or routing
electronic transactions for issuers, acquirers, payment networks, or
merchants. "Payment card processing activities” does not include:

(A) Issuing and authorizing the use of payment cards;

(B) Authorization, clearance, and settlement of electronic
transactions by a payment network; or

(C) Retail services or the retail sale of hardware or software.

(v) "Payment network™ has the same meaning as in RCW 82.04.43397.

(vi) "Processor™ has the same meaning as in RCW 82.04.43397.

(5) The rates in subsection (2)(a) of this section apply upon
every person in this state engaging in the business of renting or
leasing individual storage space at self-service storage facilities
as defined in RCW 19.150.010.

(6) Unless the gross income of the business subject to the tax

imposed under subsection (2) of this section for the immediately

preceding calendar vear was less than $1,000,000, the following

persons are subject to the rate of 1.75 percent:

(a) Health care entities, other than hospitals, licensed by the

department of health or any other site where health care services

under chapter 19.390.020 RCW are provided; and

(b) Skilled nursing facilities, as defined in RCW 18.51.010,

including any person engaging in business primarily as a skilled

nursing facility licensed under chapter 18.51 RCW.'
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1 Renumber the remaining sections consecutively and correct any
2 internal references accordingly.
EFFECT: Places health care entities licensed by the department

of health and skilled nursing facilities under the 1.75% B&0 rate
unless the gross income of the business was less than $1,000,000 in

the prior calendar year.

——— END ---
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