
1620-S.E AMS FORT S2562.1

ESHB 1620 - S AMD TO LAW COMM AMD (S-2353.2/25) 266
By Senator Fortunato

NOT ADOPTED 04/02/2025

On page 1, after line 2, insert the following:1

"Sec. 1.  RCW 26.09.004 and 2009 c 502 s 1 are each reenacted and 2
amended to read as follows:3

The definitions in this section apply throughout this chapter.4
(1) "Military duties potentially impacting parenting functions" 5

means those obligations imposed, voluntarily or involuntarily, on a 6
parent serving in the armed forces that may interfere with that 7
parent's abilities to perform his or her parenting functions under a 8
temporary or permanent parenting plan. Military duties potentially 9
impacting parenting functions include, but are not limited to:10

(a) "Deployment," which means the temporary transfer of a service 11
member serving in an active-duty status to another location in 12
support of a military operation, to include any tour of duty 13
classified by the member's branch of the armed forces as "remote" or 14
"unaccompanied";15

(b) "Activation" or "mobilization," which means the call-up of a 16
national guard or reserve service member to extended active-duty 17
status. For purposes of this definition, "mobilization" does not 18
include national guard or reserve annual training, inactive duty 19
days, or drill weekends; or20

(c) "Temporary duty," which means the transfer of a service 21
member from one military base or the service member's home to a 22
different location, usually another base, for a limited period of 23
time to accomplish training or to assist in the performance of a 24
noncombat mission.25

(2) "Parenting functions" means those aspects of the parent-child 26
relationship in which the parent makes decisions and performs 27
functions necessary for the care and growth of the child. Parenting 28
functions include:29

(a) Maintaining a loving, stable, consistent, and nurturing 30
relationship with the child;31
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(b) Attending to the daily needs of the child, such as feeding, 1
clothing, physical care and grooming, supervision, health care, and 2
day care, and engaging in other activities which are appropriate to 3
the developmental level of the child and that are within the social 4
and economic circumstances of the particular family;5

(c) Attending to adequate education for the child, including 6
remedial or other education essential to the best interests of the 7
child;8

(d) Assisting the child in developing and maintaining appropriate 9
interpersonal relationships;10

(e) Exercising appropriate judgment regarding the child's 11
welfare, consistent with the child's developmental level and the 12
family's social and economic circumstances; and13

(f) Providing for the financial support of the child.14
(3) "Permanent parenting plan" means a plan for parenting the 15

child, including allocation of parenting functions, which plan is 16
incorporated in any final decree or decree of modification in an 17
action for dissolution of marriage or domestic partnership, 18
declaration of invalidity, or legal separation.19

(4) "Temporary parenting plan" means a plan for parenting of the 20
child pending final resolution of any action for dissolution of 21
marriage or domestic partnership, declaration of invalidity, or legal 22
separation which is incorporated in a temporary order.23

(5) "Disparagement provision" means any provision in a court 24
order that only prohibits the parents from disparaging the other 25
parent directly to the child. A disparagement provision must not 26
prohibit protective actions. 27

(6) "Repeated violations" means the court has found the parent in 28
contempt of court at least twice within one year because the parent 29
failed to comply with the residential time provisions or 30
disparagement provisions in the court ordered parenting plan, and the 31
parent did not comply with the remedial sanctions offered for those 32
contempt proceedings.33

Sec. 2.  RCW 26.09.160 and 1991 c 367 s 4 are each amended to 34
read as follows:35

(1) The performance of parental functions and the duty to provide 36
child support are distinct responsibilities in the care of a child. 37
If a party fails to comply with a provision of a decree or temporary 38
order of injunction, the obligation of the other party to make 39
Code Rev/CC:jlb 2 S-2562.1/25



payments for support or maintenance or to permit contact with 1
children is not suspended. An attempt by a parent, in either the 2
negotiation or the performance of a parenting plan, to condition one 3
aspect of the parenting plan upon another, to condition payment of 4
child support upon an aspect of the parenting plan, to refuse to pay 5
ordered child support, to refuse to perform the duties provided in 6
the parenting plan, or to hinder the performance by the other parent 7
of duties provided in the parenting plan, shall be deemed bad faith 8
and shall be punished by the court by holding the party in contempt 9
of court and by awarding to the aggrieved party reasonable attorneys' 10
fees and costs incidental in bringing a motion for contempt of court.11

(2)(a) A motion may be filed to initiate a contempt action to 12
coerce a parent to comply with an order establishing residential 13
provisions for a child. If the court finds there is reasonable cause 14
to believe the parent has not complied with the order, the court may 15
issue an order to show cause why the relief requested should not be 16
granted.17

(b) If, based on all the facts and circumstances, the court finds 18
after hearing that the parent, in bad faith, has not complied with 19
the order establishing residential provisions for the child, the 20
court shall find the parent in contempt of court. Upon a finding of 21
contempt, the court shall order:22

(i) The noncomplying parent to provide the moving party 23
additional time with the child. The additional time shall be equal to 24
the time missed with the child, due to the parent's noncompliance;25

(ii) The parent to pay, to the moving party, all court costs and 26
reasonable attorneys' fees incurred as a result of the noncompliance, 27
and any reasonable expenses incurred in locating or returning a 28
child; and29

(iii) The parent to pay, to the moving party, a civil penalty, 30
not less than the sum of one hundred dollars.31

The court may also order the parent to be imprisoned in the 32
county jail, if the parent is presently able to comply with the 33
provisions of the court-ordered parenting plan and is presently 34
unwilling to comply. The parent may be imprisoned until he or she 35
agrees to comply with the order, but in no event for more than one 36
hundred eighty days.37

(3) On a second failure within three years to comply with a 38
residential provision of a court-ordered parenting plan, a motion may 39
be filed to initiate contempt of court proceedings according to the 40
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procedure set forth in subsection (2)(a) and (b) of this section. On 1
a finding of contempt under this subsection, the court shall order:2

(a) The noncomplying parent to provide the other parent or party 3
additional time with the child. The additional time shall be twice 4
the amount of the time missed with the child, due to the parent's 5
noncompliance;6

(b) The noncomplying parent to pay, to the other parent or party, 7
all court costs and reasonable attorneys' fees incurred as a result 8
of the noncompliance, and any reasonable expenses incurred in 9
locating or returning a child; and10

(c) The noncomplying parent to pay, to the moving party, a civil 11
penalty of not less than two hundred fifty dollars.12

The court may also order the parent to be imprisoned in the 13
county jail, if the parent is presently able to comply with the 14
provisions of the court-ordered parenting plan and is presently 15
unwilling to comply. The parent may be imprisoned until he or she 16
agrees to comply with the order but in no event for more than one 17
hundred eighty days.18

(4) For purposes of subsections (1), (2), and (3) of this 19
section, the parent shall be deemed to have the present ability to 20
comply with the order establishing residential provisions unless he 21
or she establishes otherwise by a preponderance of the evidence. The 22
parent shall establish a reasonable excuse for failure to comply with 23
the residential provision of a court-ordered parenting plan by a 24
preponderance of the evidence.25

(5) Any monetary award ordered under subsections (1), (2), and 26
(3) of this section may be enforced, by the party to whom it is 27
awarded, in the same manner as a civil judgment.28

(6) Subsections (1), (2), and (3) of this section authorize the 29
exercise of the court's power to impose remedial sanctions for 30
contempt of court and is in addition to any other contempt power the 31
court may possess.32

(7) Upon motion for contempt of court under subsections (1) 33
through (3) of this section, if the court finds the motion was 34
brought without reasonable basis, the court shall order the moving 35
party to pay to the nonmoving party, all costs, reasonable attorneys' 36
fees, and a civil penalty of not less than one hundred dollars.37
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(8) The court must offer a reasonable opportunity to remedy the 1
sanctionable conduct so that the respondent in a contempt proceeding 2
has a reasonable opportunity to purge the contempt."3

Renumber the remaining sections consecutively and correct any 4
internal references accordingly.5

On page 24, line 4, after "(v)" insert "Whether a parent has 6
engaged in repeated violations of the parenting plan. A finding of 7
repeated violations may not alone be the basis for changing custody 8
or deviating from the factor in (a)(i) of this subsection; or9

(vi)"10

Renumber the remaining subsections and correct any internal 11
references accordingly.12
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On page 33, line 17, after "RCW" insert "26.09.160,"13

On page 33, line 19, after "RCW" insert "26.09.004 and"14

EFFECT: Adds repeated violations of a parenting plan as a factor 
for courts to consider in making residential provisions;

Adds defined terms; and
Requires courts to allow a party charged with contempt of court 

for failure to comply with residential provisions to purge the 
contempt.

--- END ---
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