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By Senator Fortunato

NOT ADOPTED 04/02/2025

On page 33, after line 15, insert the following:

"NEW SECTION. Sec. 10. A new section is added to chapter 26.09
RCW to read as follows:

(1) In any child custody proceeding, a court may not:

(a) Solely in order to improve a deficient relationship with the
other parent of a child, remove the child from a parent or litigating
party or restrict contact Dbetween the <child and a parent or
litigating party:

(1) Who 1is competent, protective, and not physically or sexually
abusive; and

(1i) With whom the <child 1is bonded or to whom the child is
attached;

(b) Order a reunification treatment, unless there is generally
accepted and scientifically valid proof of the safety, effectiveness,
and therapeutic value of the reunification treatment; or

(c) Order a reunification treatment that is predicated on cutting
off a child from a parent with whom the child is bonded or to whom
the child is attached.

(2) Any order to remediate the resistance of a child to have
contact with a violent or abusive parent must primarily address the
behavior of that parent or the contributions of that parent to the
resistance of the child before ordering the other parent of the child
to take steps to potentially improve the relationship of the child

with the parent with whom the child resists contact.

NEW SECTION. Sec. 11. A new section is added to chapter 26.09
RCW to read as follows:

In any child custody proceeding in which a parent has been
alleged to have committed domestic violence or child abuse, including
child sexual abuse:

(1) Expert evidence from a court-appointed or outside
professional relating to the alleged abuse may be admitted only if

the ©professional ©possesses demonstrated expertise and clinical
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experience 1in working with wvictims of domestic violence or child
abuse, including child sexual abuse, that is not solely of a forensic
nature; and

(2) In making a finding regarding any allegation of domestic
violence or child abuse, including child sexual abuse, in addition to
any other relevant admissible evidence, evidence of past sexual or
physical abuse committed by the accused parent must be considered,
including:

(a) Any past or current protection or restraining orders against
the accused parent;

(b) Sexual violence abuse protection orders against the accused
parent;

(c) Arrests of the accused parent for domestic violence, sexual
violence, or child abuse; and

(d) Convictions of the accused parent for domestic violence,

sexual violence, or child abuse.

NEW SECTION. Sec. 12. A new section is added to chapter 26.09
RCW to read as follows:

Judges, commissioners, and magistrates who hear child custody
proceedings and other relevant court personnel involved in child
custody proceedings, including guardians ad 1litem, best interest
attorneys, counsel for children, custody evaluators, masters, and
mediators shall complete at least 20 hours of initial training and at
least 15 hours of ongoing training every five years of an ongoing
training program that:

(1) Focuses solely on domestic and sexual violence and child
abuse, including child sexual abuse, physical abuse, emotional abuse,
coercive control, implicit and explicit Dbias, including Dbiases
relating to parents with disabilities, trauma, long-term and short-
term impacts of domestic violence and child abuse on children, and
victim and perpetrator behavior patterns and relationship dynamics
within the cycle of violence;

(2) Is provided Dby: (a) A  professional with substantial
experience 1in assisting survivors of domestic violence or <child
abuse, including a victim service provider; and (b) a survivor of
domestic violence or child physical or sexual abuse, if possible;

(3) Relies on evidence-based and peer-reviewed research by
recognized experts in the types of abuse described in subsection (1)

of this section;
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(4) Does not include theories, concepts, or Dbelief systems
unsupported by the research described in subsection (3) of this
section; and

(5) Is designed to improve the ability of courts to:

(a) Recognize and respond to child physical abuse, child sexual
abuse, domestic violence, and trauma in all family victims,
particularly children; and

(b) Make appropriate custody decisions that: (i) Prioritize child
safety and well-being; and (ii) are culturally sensitive and

appropriate for diverse communities.

Sec. 13. RCW 26.09.004 and 2009 c 502 s 1 are each reenacted and
amended to read as follows:

The definitions in this section apply throughout this chapter.

(1) "Military duties potentially impacting parenting functions"
means those obligations imposed, wvoluntarily or involuntarily, on a
parent serving in the armed forces that may interfere with that
parent's abilities to perform his or her parenting functions under a
temporary or permanent parenting plan. Military duties potentially
impacting parenting functions include, but are not limited to:

(a) "Deployment," which means the temporary transfer of a service
member serving 1n an active-duty status to another location in
support of a military operation, to include any tour of duty
classified by the member's branch of the armed forces as "remote" or
"unaccompanied";

(b) "Activation" or "mobilization," which means the call-up of a
national guard or reserve service member to extended active-duty
status. For purposes of this definition, "mobilization" does not
include national guard or reserve annual training, inactive duty
days, or drill weekends; or

(c) "Temporary duty," which means the transfer of a service
member from one military Dbase or the service member's home to a
different location, wusually another base, for a limited period of
time to accomplish training or to assist in the performance of a
noncombat mission.

(2) "Parenting functions" means those aspects of the parent-child
relationship in which the parent makes decisions and performs
functions necessary for the care and growth of the child. Parenting

functions include:
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(a) Maintaining a 1loving, stable, consistent, and nurturing
relationship with the child;

(b) Attending to the daily needs of the child, such as feeding,
clothing, physical care and grooming, supervision, health care, and
day care, and engaging in other activities which are appropriate to
the developmental level of the child and that are within the social
and economic circumstances of the particular family;

(c) Attending to adequate education for the child, including
remedial or other education essential to the best interests of the
child;

(d) Assisting the child in developing and maintaining appropriate
interpersonal relationships;

(e) Exercising appropriate Jjudgment regarding the child's
welfare, consistent with the child's developmental level and the
family's social and economic circumstances; and

(f) Providing for the financial support of the child.

(3) "Permanent parenting plan" means a plan for parenting the
child, including allocation of parenting functions, which plan 1is
incorporated in any final decree or decree of modification in an
action for dissolution o0of marriage or domestic partnership,
declaration of invalidity, or legal separation.

(4) "Temporary parenting plan" means a plan for parenting of the
child pending final resolution of any action for dissolution of
marriage or domestic partnership, declaration of invalidity, or legal
separation which is incorporated in a temporary order.

(5) "Child custody proceeding": (a) Means a private family court

proceeding in state or local court that, with respect to a child,

involves the care or custody of the child in a private divorce,

separation, visitation, paternity, child support, legal or physical

custody, or civil protection order proceeding between the parents of

the child; and (b) does not include (i) any child protective, abuse,

or neglect proceeding, (ii) a Juvenile Justice proceeding, or (iii)

any child placement proceeding in which a state, 1local, or tribal

government, a designee of such a government, or any contracted child

welfare agency or child protective services agency of such a

government is a party to the proceeding.

(6) "Reunification treatment" means a treatment or therapy aimed

at reuniting or reestablishing a relationship between a child and an

estranged or rejected parent or other familyv member of the child.
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(7) "Victim service provider" means a nonprofit, nongovernmental

or tribal organization or rape crisis center, including a state or

tribal coalition, that assists or advocates for domestic violence,

dating wviolence, sexual assault, or stalking victims, including

domestic violence shelters, faith-based organizations, and other

organizations, with a documented history of effective work concerning

domestic violence, dating violence, sexual assault, or stalking."

On page 33, beginning on line 19, after "26.51.020" strike all
material through "section" on line 20 and insert "and 26.09.004; and

adding new sections"

EFFECT: (1) In child custody proceedings, limits court discretion
regarding orders to improve deficient relationships.
(2) In child custody proceedings involving allegations of

domestic violence or child abuse, adds requirements for courts
entering findings and for expert evidence qualifications.

(3) Requires training for judges and court personnel involved in
child custody proceedings.

(4) Adds definitions.

--- END ---
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