HOUSE BILL REPORT
HB 1007

As Reported by House Committee On:
Civil Rights & Judiciary

Title: An act relating to requisites of notice in small claims actions.

Brief Description: Concerning requisites of notice in small claims actions.
Sponsors. Representatives Low, Taylor, Walen, Eslick and Goodman.
Brief History:

Committee Activity:
Civil Rights & Judiciary: 1/17/25, 2/4/25 [DP].

Brief Summary of Bill

* Requires anotice of claim for small claimsto state that failure to appear
may, rather than will, result in default judgment against the defendant.

HOUSE COMMITTEE ON CIVIL RIGHTS & JUDICIARY

Majority Report: Do pass. Signed by 11 members. Representatives Taylor, Chair;
Farivar, Vice Chair; Walsh, Ranking Minority Member; Abell, Assistant Ranking Minority
Member; Burnett, Entenman, Goodman, Jacobsen, Salahuddin, Thai and Walen.

Staff: Matt Sterling (786-7289).
Background:

Small Claims.

Within each district court isasmall claims department which has nonexclusive jurisdiction
over cases for the recovery of money only if the amount claimed does not exceed $10,000
in cases brought by a natural person or $5,000 in al other cases. In small claims cases,
formal pleadings are not required, and hearings and dispositions are conducted informally.

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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When the claim isfiled, afiling fee of $35 must be paid. Any party filing a counterclaim,
cross-claim, or third-party claim in the action must also pay a $35 filing fee. Each party ina
small claims case is usually self-represented, and attorneys are not allowed to participate
unless the judge grants permission.

Generaly, any individual, business, partnership, or corporation may bring asmall claims
suit against any other individual, business, partnership, or corporation. Small claims usually
must be filed in the district court of the county in which the defendant resides. Appeals may
be taken to the superior court, but no party may appeal ajudgment where the amount
claimed isless than $250, and the party who filed the claim may not appeal unless the
amount claimed exceeds $1,000.

Notice of Claim.
Upon filing of the claim, the court sets atime for a hearing and issues a notice of claim.
The notice of claim may be served either by the process of service of summons or complaint
and notice for civil actions or by registered or certified mail if areturn receipt with the
signature of the party being served isfiled with the court. The notice of claim directed to
the defendant must contain:
* the name and address of the plaintiff;
* abrief and concise statement of the nature and amount of the claim;
 astatement directing the defendant to appear in the small claims department at a
specified time, not less than 10 days from the date of service of the notice; and
» astatement advising the defendant that if the defendant fails to appear, judgment will
be given against defendant for the amount of the claim.

No other legal document or processisto be served with the notice of claim. Information
from the court regarding the small claims department, local small claims procedure, dispute
resolution services, or other matters related to litigation in the small claims department may
be included with the notice of claim when served.

Default Judgment.
When a defendant fails to appear and plead at the time specified in the notice, judgment is
given asfollows:
» When the defendant has been served with atrue copy of the complaint, judgment is
given without further evidence for the sum specified.
* Inother cases, the evidence of the plaintiff is heard and judgment is rendered for the
sum supported by the evidence, but not to exceed the amount specified in the
complaint.

The court has full power at any time after a judgment has been given by default for failure
of the defendant to appear and plead at the proper time, to vacate and set aside such
judgment for any good cause.

House Bill Report -2- HB 1007



Summary of Bill:

The notice of claim directed to the defendant must contain a statement advising the
defendant that in case of the defendant's failure to appear, judgment may be given against
the defendant for the amount of the claim, rather than will be given.

Appropriation: None.
Fiscal Note: Not requested.

Effective Date: The bill takes effect 90 days after adjournment of the session in which the
bill is passed.

Staff Summary of Public Testimony:

(In support) Thisbill isaresult of discussions with Skagit court judges about the issue of
notice to litigants for small claims matters. District courts hear small claims mattersin
cases for damages of $10,000 or less. Current law requires anotice to be sent to a
defendant in asmall claims case that informs the defendant of the nature of the case and the
amount of the claim, includes a statement requiring the defendant to appear in court, and a
statement that if the defendant fails to appear a judgment will be entered against them.
However, there are cases and circumstances where it is not appropriate to issue judgment
against the defendant. For instance, in a case where the plaintiff is unable to show any
monetary loss, it would not be appropriate to award judgment against the defendant for
failing to appear, but the current notice provision is giving plaintiffs the expectation that a
default judgment will be entered solely based on the defendant's failure to appear. Judges
are having issues with plaintiffs expecting these default judgments regardless of the merits
of acase. The bill amends this notice provision and reflects current practice of allowing
judges to decide whether judgment should be given while aso giving litigants atrue
expectation of the process. The bill only amends the notice provision, and the law around
default judgments is unchanged.

(Opposed) None.
Persons Testifying: Representative Sam Low, prime sponsor; Melissa Johnson, District &
Municipal Court Judges Association; and Judge Karl Williams, District & Municipal Court

Judges Association.

Persons Signed In To Testify But Not Testifying: None.
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