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Brief Description: Concerning clemency and pardons.

Sponsors. Representatives Goodman, Hackney, Simmons, Wylie, Ormsby and Hill.

Brief Summary of Bill

» Expands and modifies the membership, compensation, and training
requirements for the Clemency and Pardons Board.

* Requiresthe Department of Corrections to supervise a person granted
conditional commutation if community custody is a condition of the
commutation.

Hearing Date: 1/16/25
Staff: Lenalanger (786-7192).
Background:

Pardons and Commutations.

The Governor has the constitutional and statutory authority to issue pardons and commute
sentences. A pardon is generally agovernment decision to alow a person to be absolved of guilt
for acrime and restores the person's civil rights. A commutation of a sentence is areduction in
sentence, usually to time served.

Clemency and Pardons Board.

The Clemency and Pardons Board (CPB) was established to make recommendations to the
Governor concerning petitions for clemency. The CPB receives petitions from individuals, the
Department of Corrections (DOC), and organizations for commutations of sentences and pardons
of convictions, and makes recommendations on those petitions to the Governor. The Governor
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makes the final decision in all cases heard by the CPB.

The CPB consists of five members appointed by the Governor and subject to confirmation by the
Senate. Members serve four year terms or until their successors are appointed, and members do
not receive compensation but are reimbursed for travel expenses. The CPB receives staff
support from the Office of the Attorney General and holds regular quarterly meetings, but can
call special meetings at other times when appropriate.

The CPB generally reviews and hears petitions for pardon or commutation only in casesin which
judicia remedies for the conviction have been concluded or exhausted. In most cases, absent
unique or emergency circumstances, the CPB will not consider a petition until at least 10 years
have passed from the date of conviction. In addition, the CPB does not hear new petitions from
the same individual on the same matter until three years have elapsed from the date of the
previous hearing, unless there are exceptional circumstances or new information not previously
considered by the CPB. Initiative No. 593 contains a provision recommending that the CPB and
the Governor not consider a petition for commutation from a person with alife sentence under
the three strikes law until the person is at least age 60 and has been judged to no longer be a
threat to society.

After receiving a petition, the CPB evaluates whether the petitioner's request merits a hearing. If
ahearing is determined to be appropriate, the CPB must provide the relevant county prosecuting
attorney with 30 days advance notice. After the hearing, the CPB votes on a recommendation,
which is then forwarded to the Governor. The Governor is under no legal obligation to follow
the recommendation. If the Governor grants a pardon, the person’s conviction will be removed
from the petitioner's criminal history available to the public. The Governor can place conditions
on the pardon, such as requiring a conviction-free record for a specified period of time. A
commutation resultsin areduction of criminal penalties and is often conditional.

Community Custody.

Community custody is the portion of a person's criminal sentence served in the community under
the supervision of the DOC following release from confinement in a state correctional facility.
While on community custody, a person is subject to conditions imposed by the DOC, the
sentencing court, and the ISRB in certain circumstances. The Secretary of the DOC may issue a
warrant for the arrest of any person who violates a condition of community custody. A person
who violates a condition may be subject to sanctions.

Summary of Bill:

The Clemency and Pardons Board.
The CPB is expanded from 5 to 10 members appointed by the Governor, who are subject to
confirmation by the Senate. The Governor must strive to ensure racial, ethnic, geographic,
gender, sexual identity, and age diversity in the appointments. The CPB membership must
consist of:

» aperson with lived experience in acommunity of color;
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» aperson with lived experience as an incarcerated individual, or has worked with the
formerly incarcerated or successful community reentry;

» arepresentative of afaith-based organization or church with interest or experience in
community reentry;

» aperson with experience and interest in tribal affairs; and

 arepresentative of crime victims.

Terms are expanded from four to five years, and members are limited to two consecutive terms.
Theinitial terms must be staggered so no more than three members are up for appointment in
any given year. Members must receive compensation up to $100 per day, unless waived by the
person, and be compensated for time spent for training, hearing preparation, and travel expenses.
The CPB members must attend training related to race equity, racism, and restorative justice at
least every two years. Current members may serve the remainder of their term. Each petition for
commutation or pardon must be reviewed by a panel of five board members. The panel
membership must be selected by arandom drawing conducted by the CPB staff. The Attorney
General's Office must provide legal counsel to the CPB.

The CPB must provide the relevant county prosecuting attorney with 90 days, rather than 30
days, of advance notice of a scheduled hearing that a petition has been filed and the date and
place at which the hearing will be held.

The CPB must submit areport at least annually to the Governor and the Legislature. The report
must include:
* the names and convictions of the persons granted commutation or a pardon in the previous
calendar year; and
 any known acts of recidivism during the preceding calendar year by any person granted
commutation or a pardon and listed in a previous report submitted by the CPB.

Supervision.

The DOC must supervise any person granted a conditional commutation by the Governor if
community custody is a condition of commutation. If a person violates a condition of
community custody, the person may be transferred to a more restrictive confinement status to
serve the remaining portion of the sentence, less credit for any period actually spent in
community custody or in detention awaiting disposition of the alleged violation.

Appropriation: None.
Fiscal Note: Requested on January 9, 2025.

Effective Date: The hill takes effect 90 days after adjournment of the session in which the bill is
passed.
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