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Brief Description: Preparing incarcerated people for successful reentry upon release from a
correctional facility.

Sponsors: Representatives Doglio, Farivar, Obras, Peterson, Wylie, Ormsby and Hill.

Brief Summary of Bill

» Modifies earned release time eligibility and allows earned release time of
up to 33.33 percent of the total sentence for all categories that qualify for
earned time.

* Requires the Department of Corrections to recal culate earned release
dates for individuals currently incarcerated.

» Createsathird track for the Graduated Reentry Program for individuals
who have served at least 13 yearsin total confinement.

Hearing Date: 1/28/25
Staff: LenalLanger (786-7192).
Background:

Earned Release Time.

An incarcerated individual's felony sentence may be reduced by "earned release time,” which is
earned through good behavior and good performance, as determined by the correctional agency
that has jurisdiction over theindividual. Anindividual can accumulate earned release time while
serving a sentence and during presentence incarceration.

Thetotal percentage of the sentence that may be reduced by earned rel ease time depends on
various factors, including the underlying offense and when the offense was committed. In

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.

House Bill Analysis -1- HB 1239



general, for sentences eligible for earned release time, the aggregate earned release time may not
exceed one-third of the total sentence. However, there are several exceptionsto this general

rule. The earned release time dligibility rate is 50 percent for individuals meeting certain criteria
who were convicted between July 1, 2003, and July 1, 2010. Earned release time for individuals
convicted of a serious violent offense or aclass A felony sex offense that was committed
between July 1, 1990, and July 1, 2003, is limited to 15 percent; if the offense was committed on
or after July 1, 2003, the earned release time rate is 10 percent.

Certain sentences, or portions of sentences, are not eligible for earned release time. Thereisno
earned release time eligibility for individuals sentenced under the Special Sex Offender
Sentencing Alternative. An individual may not receive any earned release time for the portion of
the sentence that results from certain specified enhancements, including firearm, deadly weapon,
and impaired driving enhancements. An individual also may not receive any earned release time
on a mandatory minimum sentence. For an individual sentenced for the crime of Aggravated
Murder in the first degree committed under the age of 18, which is an indeterminate sentence
that includes a mandatory minimum term, the minimum term is not eligible for earned time, but
for any extension of the sentence past the mandatory minimum term the individual may accrue
earned time up to 10 percent of the remaining sentence.

The Department of Corrections (DOC) is required to perform arisk assessment of certain
individuals convicted before July 1, 2010, who may qualify for earned early release, using arisk
assessment tool recommended by the Washington State Institute for Public Policy (WSIPP).

Certain individuals who are eligible for earned rel ease time must be transferred to community
custody in lieu of earned release time. Before transferring an individual from confinement into
supervised community custody, the DOC must approve the individual's release plan, including
the proposed residence and living arrangements. The DOC may deny arelease plan if the
proposed plan, including residence and living arrangements, places the individual at risk to
reoffend, violates the conditions of the sentence or supervision, or presents arisk to victim safety
or community safety.

If the DOC is unable to approve arelease plan, the DOC may transfer the individual to partial
confinement in lieu of earned early release for up to three months or provide rental vouchers for
up to six monthsiif it will help facilitate the approval of a person's release plan. The DOC must
maintain alist of housing providers that meet certain requirements for accepting rental vouchers.
The DOC isrequired to gather data, as recommended by the WSIPP, on each individual
receiving arental voucher to determineif the vouchers are effective in reducing recidivism.

Graduated Reentry Program.

The Graduated Reentry Program (GRE) is a partial confinement program administered by the
DOC that allowsincarcerated individuals to serve part of their sentence on home detention in the
community. There are two tracks with different eligibility requirements, minimum total
confinement times, and maximum lengths of participation.
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For track one, individuals who are not subject to a deportation order, civil commitment, or
interstate compact for adult offender supervision must serve at least six monthsin total
confinement in a state correctional facility to be eligible to serve up to the final five months of
their term of confinement in the GRE.

For track two, individuals who are not currently serving a sentence for a sex, violent, or crime
against a person offense, and who are not subject to a deportation order or the jurisdiction of the
Indeterminate Sentence Review Board (ISRB), must serve at |least four monthsin total
confinement at a state correctional facility to be eligible to serve up to the final 18 months of
their term of confinement in the GRE.

The GRE must be an appropriate placement for the individual. The individual must have an
approved residence and living arrangement prior to transfer to home detention, and may be
eligible to receive arental voucher for up to six months. Graduated Reentry Program
participants must be placed on electronic home monitoring, participate in programming and
treatment, and be monitored by a community corrections officer.

Before the DOC can transfer a person to the GRE, the DOC must conduct a comprehensive
assessment for substance use disorder (SUD). If the person is assessed to have a SUD, the DOC
must assist the person in enrolling in SUD treatment services at the level deemed appropriate by
the assessment. A person transferred to the GRE must begin receiving SUD treatment services
as soon as practicable after transfer to avoid any treatment delays. The SUD treatment services
include, as deemed necessary by the assessment, access to medication-assisted treatment and
counseling programs.

The DOC may return a person in the GRE to total confinement for any reason including the
person's noncompliance with any sentence requirement.

Summary of Bill:

Earned Release Time.

For all sentences and portions of sentences eligible for earned release time, the earned release
timerateis 33.33 percent of the total sentence. For individuals serving consecutive sentences,
the 33.33 percent rate applies to sentences they are serving currently or have yet to serve, but not
to sentences already served. Limitson earned release time of 10 percent, or 15 percent for
certain offenses, are removed and replaced with the 33.33 percent rate. Language allowing for
50 percent earned release time for certain individualsis removed, but an individual qualified to
earn up to 50 percent earned release time will not lose earned release time accrued before July 1,
2025. Additionally, firearm, deadly weapon, and impaired driving enhancements are eligible for
earned release time at the same rate as the underlying offense.

Thefollowing are ineligible for earned release time:
» afederal sentence served in the DOC's custody;
* an out-of-state sentence served at the DOC;
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* ajuvenile sentence;

» alessredtrictive alternative;

e acivil commitment;

* amandatory minimum sentence;

» apersistent offender sentence;

» aSpecia Sex Offender Sentencing Alternative; and

» an Aggravated Murder in the first degree sentence imposed on an adult.

For an individual sentenced for the crime of Aggravated Murder in the first degree committed
under the age of 18, the minimum term is not eligible for earned time, but the individual may
accrue earned time up to 33.33 percent for any extension of the sentence past the mandatory
minimum term.

The DOC isrequired to recalculate earned release dates for al individuals currently incarcerated
by the state, regardless of the date of the offense. For individual s whose offense was committed
prior to the effective date of the bill, the recal culation must not extend the term of incarceration
beyond that to which the individual is currently subject. The DOC is authorized to take the time
reasonably necessary to complete the recal culations of earned release time.

A correctional agency may calculate but may not credit an individual's earned rel ease credits
prior to the individua earning the credits.

The requirement that the DOC perform arisk assessment of certain individuals convicted before
July 1, 2010, who may qualify for earned early release, isremoved. The requirement that the
DOC gather data on each individual receiving arental voucher to determineif the vouchers are
effective in reducing recidivism is removed.

Graduated Reentry Program.

A third track for the GRE is created. Individuals are eligible for track threeif they have served at
least 13 yearsin total confinement in a state correctional facility, are serving a sentence of at
least 15 years, and are not subject to a deportation order, civil commitment, the interstate
compact for adult offender supervision, or the jurisdiction of the ISRB.

If eligible, individuals may serve up to the final 18 months of their term of confinement in partial
confinement in awork release or other approved GRE facility, with up to the final six monthsin
home detention as part of the GRE.

Appropriation: None.

Fiscal Note: Requested on January 10, 2025.

Effective Date: The hill takes effect 90 days after adjournment of the session in which the bill is
passed.
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