HOUSE BILL REPORT
HB 1239

As Reported by House Committee On:
Community Safety

Title: An act relating to preparing incarcerated people for successful reentry upon release from a
correctional facility.

Brief Description: Preparing incarcerated people for successful reentry upon release from a
correctional facility.

Sponsors. Representatives Doglio, Farivar, Obras, Peterson, Wylie, Ormsby and Hill.
Brief History:

Committee Activity:
Community Safety: 1/28/25, 1/19/26, 2/2/26 [DPS].

Brief Summary of Substitute Bill

» Modifies earned release time eligibility for offenses committed on or
after July 1, 2026, and provides earned release time of up to 33.33
percent of the total sentence for all categories that qualify for earned
time.

* Requires the Department of Corrections to establish atwo-year pilot
program, delivered by peer support specialists, at the Washington
Corrections Center for Women and the Washington Corrections Center
to support incarcerated survivors of sexual violence and intimate partner
violence.

* Requiresthe Office of Crime Victims Advocacy to provide victims and
survivors of victimsin felony cases with materials that explain sentence
implementation.

HOUSE COMMITTEE ON COMMUNITY SAFETY

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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Majority Report: The substitute bill be substituted therefor and the substitute bill do pass.
Signed by 5 members. Representatives Goodman, Chair; Simmons, Vice Chair; Farivar,
Fosse and Obras.

Minority Report: Do not pass. Signed by 4 members: Representatives Graham, Ranking
Minority Member; Griffey, Assistant Ranking Minority Member; Burnett and Davis.

Staff: LenalLanger (786-7192).
Background:

Earned Release Time.

An incarcerated individual's felony sentence may be reduced by "earned release time,"
which is earned through good behavior and good performance, as determined by the
correctional agency that has jurisdiction over theindividual. Anindividual can accumulate
earned release time while serving a sentence and during presentence incarceration.

Thetotal percentage of the sentence that may be reduced by earned rel ease time depends on
various factors, including the underlying offense and when the offense was committed. In
general, for sentences eligible for earned release time, the aggregate earned release time
may not exceed one-third of the total sentence. However, there are several exceptionsto
this general rule. The earned release time eligibility rate is 50 percent for individuals
meeting certain criteria who were convicted between July 1, 2003, and July 1, 2010.

Earned release time for individual s convicted of a serious violent offense or aclass A felony
sex offense that was committed between July 1, 1990, and July 1, 2003, islimited to 15
percent; if the offense was committed on or after July 1, 2003, the earned release time rate
is 10 percent.

Certain sentences, or portions of sentences, are not eligible for earned releasetime. Thereis
no earned release time eligibility for individuals sentenced under the Special Sex Offender
Sentencing Alternative. An individual may not receive any earned release time for the
portion of the sentence that results from certain specified enhancements, including firearm,
deadly weapon, and impaired driving enhancements. An individual also may not receive
any earned release time on a mandatory minimum sentence. For an individual sentenced for
the crime of Aggravated Murder in the first degree committed under the age of 18, whichis
an indeterminate sentence that includes a mandatory minimum term, the minimum termis
not eligible for earned time, but for any extension of the sentence past the mandatory
minimum term the individual may accrue earned time up to 10 percent of the remaining
sentence.

The Department of Corrections (DOC) isrequired to perform arisk assessment of certain
individuals convicted before July 1, 2010, who may qualify for earned early release, using a
risk assessment tool recommended by the Washington State Institute for Public Policy
(WSIPP).
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Certain individuals who are eligible for earned release time must be transferred to
community custody in lieu of earned release time. Before transferring an individual from
confinement into supervised community custody, the DOC must approve the individual's
release plan, including the proposed residence and living arrangements. The DOC may
deny arelease plan if the proposed plan, including residence and living arrangements,
places the individua at risk to reoffend, violates the conditions of the sentence or
supervision, or presents arisk to victim safety or community safety.

If the DOC is unable to approve arelease plan, the DOC may transfer the individual to
partial confinement in lieu of earned early release for up to three months or provide rental
vouchers for up to six monthsif it will help facilitate the approval of a person's release

plan. The DOC must maintain alist of housing providers that meet certain requirements for
accepting rental vouchers. The DOC is required to gather data, as recommended by the
WSIPP, on each individua receiving arental voucher to determineif the vouchers are
effective in reducing recidivism.

Graduated Reentry Program.

The Graduated Reentry Program (GRE) is a partial confinement program administered by
the DOC that allows incarcerated individuals to serve part of their sentence on home
detention in the community. There are two tracks with different eligibility requirements,
minimum total confinement times, and maximum lengths of participation. The DOC may
return a person in the GRE to total confinement for any reason including the person's
noncompliance with any sentence requirement.

The Office of Crime Victims Advocacy.

The Office of Crime Victims Advocacy (OCVA) is housed within the Department of
Commerce. Among other activities, the OCVA administers grant programs for services to
victims of crime and prevention activities as authorized by state or federal legislation,
budget, or executive order.

Summary of Substitute Bill:

Earned Release Time.

For all sentences and portions of sentences eligible for earned release time, for offenses
committed on or after July 1, 2026, the earned release time rate is 33.33 percent of the total
sentence. Limits on earned release time of 10 percent, or 15 percent for certain offenses,
are removed and replaced with the 33.33 percent rate. Language alowing for 50 percent
earned release time for certain individualsis removed, but an individual qualified to earn up
to 50 percent earned release time will not lose earned rel ease time accrued before July 1,
2026. Firearm, deadly weapon, and impaired driving sentencing enhancements are eligible
for earned release time at the same rate as the underlying offense. A person may not accrue
earned release time during the portion of a sentence that is for any sexual motivation
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sentencing enhancement.

Thefollowing areineligible for earned release time:
 afederal sentence served in the DOC's custody;
* an out-of-state sentence served in the DOC's custody;
* ajuvenile sentence;
» alessredtrictive alternative;
 acivil commitment;
* amandatory minimum sentence;
» apersistent offender sentence;
» aSpecia Sex Offender Sentencing Alternative; and
» asentence for Aggravated Murder in the first degree imposed on an adult.

For an individual sentenced for the crime of Aggravated Murder in the first degree
committed under the age of 18, the minimum term is not eligible for earned time, but the
individual may accrue earned time up to 33.33 percent for any extension of the sentence
past the mandatory minimum term.

A correctional agency may calculate but may not credit an individual's earned release
credits prior to the individual earning the credits.

Pilot Program.
The DOC must establish atwo-year pilot program, delivered by peer support specialists, at

the Washington Corrections Center for Women and the Washington Corrections Center to
support incarcerated survivors of sexual violence and intimate partner violence. The
program must:
* include participation and evaluation from outside volunteers as part of an in-state
public university practicum and research partnership;
* utilize existing and available space at the Washington Corrections Center for Women
and the Washington Corrections Center; and
* belimited to asize that does not require additional DOC staff for supervision.

By October 1, 2027, the Washington Statewide Reentry Council, in collaboration with the
peer support specialists and volunteers facilitating the program, must submit a preliminary
report to the Governor and the Legislature on:
* the number of individuals enrolled in the program and the completion rate during the
prior year;
 any safety incidents or participant grievances during the prior year; and
* reentry outcomes for any individuals who participated in the program.

By June 1, 2028, the Washington Statewide Reentry Council, in collaboration with the peer

support specialists and volunteers facilitating the program, must submit afinal report on the
pilot program to the Governor and the Legislature.
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The Office of Crime Victims Advocacy.

Victims and survivors of victimsin felony cases have the right to be provided with
materials created and distributed by the OCV A that explain the process of sentence
implementation, including how sentences may change in the future, as required by changes
to law. The OCVA may distribute materials to victims and survivors of victims through its
grant-funded victim service providers and other relevant partners.

Substitute Bill Compared to Original Bill:

The substitute bill, as compared to the original hill:

» makes the changes to earned release time eligibility and rates apply prospectively
only, for offenses committed on or after July 1, 2026;

* restores the requirement that the DOC gather data on individuals released to the
community in community custody in lieu of earned early release and receiving rental
vouchers to determine if the vouchers are effective in reducing recidivism;

» removes the requirement for the DOC to recal cul ate earned rel ease dates for
individuals currently incarcerated;

* requiresthe DOC to establish atwo-year pilot program, delivered by peer support
specialists, at the Washington Corrections Center for Women and the Washington
Corrections Center to support incarcerated survivors of sexual violence and intimate
partner violence;

 requiresthe OCVA to provide victims and survivors of victimsin felony cases with
materials that explain sentence implementation, including how sentences may change
in the future, as required by changesto law; and

» removes language creating athird track for the GRE.

Appropriation: None.
Fiscal Note: Available. New fiscal note requested on February 2, 2026.

Effective Date of Substitute Bill: The bill takes effect 90 days after adjournment of the
session in which the bill is passed.

Staff Summary of Public Testimony:

(In support) The bill aligns with and supports existing efforts such as Reentry 2030 and
Washington Way Amend. The bill isapriority for the Washington Statewide Reentry
Council. Thebill isdifferent thisyear because it is prospective only. It aligns earned
release time at 33 percent across the board for people who are eligible. The bill also creates
atherapeutic peer-based pilot program for survivors of sexual abuse and intimate partner
violence and requires the OCV A to inform survivors of crimes about the process of
sentencing and how sentences may change over time. The bill was originally DOC-request
legidlation. It will save the state millions of dollars over time and reduce recidivism.
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Earned time is a strong motivator and is tied to work, motivation, and educational
programs. For the pilot program, research has pointed to the fact that rates of sexual
violence and domestic violence are exceptionally high for incarcerated women. The pilot
program is to help incarcerated women heal and improve their reentry outcomes.

The bill improves reentry readiness and public safety in avariety of ways. It restores
earned release time to 33 percent, which was the original level under the Sentencing Reform
Act. Increasing earned release time eligibility increases participation in programming,
which increases public safety. The bill also promotes a path for healing for incarcerated
people. The peer-led programming in the bill isimportant; peers add credibility and
legitimize programming. The Washington State Sentencing Guidelines Commission
(Commission) voted unanimously to support the proposed substitute bill. The Commission
has previously recommended making all enhancements eligible for good time as it applied
to the underlying sentence and increasing the percentage of earned release time for certain
crimesin away that would provide more consistency in earned early release calculations.

Every year, thousands of people walk out of prison with their personal property and gate
money, with trauma, and without having received rehabilitation. People released are afraid
and disconnected from the system. Thereisalack of trauma-informed support for
incarcerated and formerly incarcerated people. The bill focuses on preparation and not
shortcuts. By expanding earned release time for eligible sentences, the bill gives people a
real reason to engage in programs while incarcerated. Reentry readiness is key to reducing
recidivism. Earned release is a powerful motivator for positive engagement in education,
work, and pro-social interactions while incarcerated. Aligning the opportunity to earn early
release time at 33 percent also addresses racial disparities. There are concerns with the lack
of retroactivity in the proposed substitute bill. The original bill, if passed, would have a
greater impact on participation in programming.

The OCVA and local victim services providers are best-suited to inform crime survivors of
the process of sentence implementation and how sentences may change in the future. Truth
in sentencing isimportant. The OCVA will provide accurate information, and crime
survivors deserve the truth. The bill calls for the OCVA to provide victims with accurate
information about sentencing. Thereisvalue in adding language tasking the OCVA or
others with making sure that victims are aware of sentencing and the way laws can change.

(Opposed) Thereis appreciation for the fact that the bill is prospective. The bill increases
the amount of time people have reduced from their sentences. Other states have done alot
of work in terms of reentry readiness. Thereis support for preparing people for their
transition out of a correctional facility, but there are doubts that this bill will do that.

Instead of thisbill, the Legislature should consider implementing more determinate plus
sentencing, like how it is done for some sex offenses. Thereis support for positive rewards
for positive accomplishments, but opposition to the bill. There are objections to the name
earned release time because it does not appear to be earned. Instead, the credits are taken
away as a punitive measure. Thisis not good policy. The proposed substitute bill removes
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the retroactivity of the bill. However, in the past, the Legislature has passed bills with
polices that were not retroactive and then later added retroactivity to those policiesin
subsequent legislation.

The bill undermines the meaning of sentencing by dramatically increasing the earned
release time to 33 percent. For victims, sentencing is one of the few moments of certainty
and accountability in the courts system. Nearly al individuals earn good time. Appropriate
behavior, participation in programming, and personal growth while in custody should be
expected of incarcerated people, and not rewarded with excessive sentence reduction.
Accountability should remain meaningful and sentences should maintain their intended
weight. Over and over, victims and their families are shocked by the low range sentences
for offenses. Thisbill isnot awin for crime victims, survivors, and their families.

Persons Testifying: (In support) Representative Beth Doglio, prime sponsor; Cindy
Arends, Washington Defender Association; Keri-Anne Jetzer, WA State Sentencing
Guidelines Commission; Candice Baughman, WA Statewide Reentry Council; Dr. Esther
Matthews, Concerned citizen; Karen Peacey, L eague of Women Voters; and Noreen Light,
Information for Change—\Washington.

(Opposed) Tiffany Attrill; Russell Brown, WA Association of Prosecuting Attorneys; and
James McMahan, WA Assoc Sheriffs and Police Chiefs.

Persons Signed In To Testify But Not Testifying: Tracy Roberts, Crime assault survivor.
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