HOUSE BILL REPORT
HB 2206

As Reported by House Committee On:
State Government & Tribal Relations

Title: An act relating to adopting national standards for uniformed and overseas civilian voting,
including conforming amendments to existing statute.

Brief Description: Adopting national standards for uniformed and overseas civilian voting,
including conforming amendments to existing statute.

Sponsors. Representatives Mena, Ryu, Simmons, Reed, Street, Thomas, Doglio, Berg, Reeves,
Thai, Fosse and Hill; by request of Secretary of State, Uniform Law Commission.

Brief History:
Committee Activity:
State Government & Tribal Relations: 1/13/26, 2/4/26 [DPS)].

Brief Summary of Substitute Bill

» Adopts, substantially, the Uniform Military and Overseas Voters Act to
extend protections found in federal law for service and overseas voters to
state elections, and makes conforming changes to state statute.

HOUSE COMMITTEE ON STATE GOVERNMENT & TRIBAL RELATIONS

Majority Report: The substitute bill be substituted therefor and the substitute bill do pass.
Signed by 4 members. Representatives Mena, Chair; Stearns, Vice Chair; Doglio and
Farivar.

Minority Report: Do not pass. Signed by 3 members: Representatives Waters, Ranking
Minority Member; Walsh, Assistant Ranking Minority Member; Chase.

Staff: Desiree Omli (786-7105).

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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Background:

Federal Law—Uniformed Service and Overseas Voters.

The federal Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA) inits
amended form allows United States (US) citizens living abroad or who are active military or
uniformed services members (UOCAV A voters), to register and vote absentee in federal
elections. The protections of the UOCAVA apply to: (1) members of the uniformed
services on active duty and members of the merchant marine who, because of their
membership in the service, are absent from their place of residence and are otherwise
qualified to vote; (2) the spouses and dependents of these uniformed services voters who are
absent due to the uniformed services voter's active duty; and (3) citizens residing outside of
the United States who, but for residency, are qualified or would be qualified to vote in the
last place of domicile before leaving the United States.

The UOCAVA authorizes UOCAVA votersto use the federal post card application to
register to vote and request an absentee ballot simultaneoudly if submitted no later than 30
days before the election. The law also alows UOCAVA votersto use afederal write-in
absentee ballot as a"back-up" ballot for federal electionsin situations where the voter
requested aregular ballot from their state but has not received it in timeto return it by their
state's election deadline. Moreover, the UOCAV A provides mechanisms to facilitate voter
registration for UOCAVA voters. For example, UOCAVA voters may use afederal post
card application to register to vote. In addition, the return of a voted federal write-in
absentee ballot may simultaneously serve asa UOCAV A voter's application to register to
vote. States must also provide UOCAV A voters with an option to request and receive voter
registration forms, absentee ballot requests, and blank absentee ballots electronically. States
must send validly requested absentee ballots upon request no later than 45 days before an
election for afederal office, if arequest isreceived by then. States are required to develop a
free-access system through which a UOCAV A voter may track the receipt of their absentee
ballot.

Washington L aw—Service and Overseas Voters.

State election statutes and rules adopted by the Secretary of State (Secretary) similarly
authorize citizens covered by the UOCAVA to register and vote absentee in state and local
elections.

Service and Overseas Voters—Definition. Washington law incorporates, and expands on,
the federal definition of service and overseas voters. These voters are individuals who, but
for residency due to their service and overseas status, otherwise meet the qualificationsto
vote in Washington, and are:

* active members of the US uniformed services including the Army, Navy, Air Force,
Marine Corps, Coast Guard, Merchant Marine, commissioned corps of the Public
Health Service and the National Oceanic and Atmospheric Administration, and their
spouses and dependents;

» members of areserve component of the armed forces,
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* students or faculty at a US military academy;

» members of areligious group or welfare agency officially attached to and serving
with the armed forces of the United States; or

» Washington residents living outside the territorial limits of the United States.

Voter Registration. The Secretary has prescribed by rule the following acceptable forms of
voter registration for service and overseas voters:
 avoter registration application issued by Washington;
» afederal post card application issued by the Federal Voting Assistance Program
(FVAP);
» afederal write-in absentee ballot issued by the FVAP;
» anational mail voter registration form issued by the Election Assistance Commission;
or
 aballot with avalid signature on the ballot declaration attesting to eligibility.

For the purpose of voter registration, service and overseas voters must use their most recent
residential address in Washington or the most recent residential address in Washington of a
family member. A person does not gain or lose residency by reason of their absence while
in active service or while residing overseas as a student attending an institution of learning.

Requesting and Returning Ballots. Service and overseas voters may request or return a
ballot by the following methods:
» afederal post card application issued by the FVAP;
 afederal write-in absentee ballot issued by the FVAP,
* mail, emalil, or fax if specifically requested by the voter; or
» any manner that isin substantial compliance with rules regarding applications for
special absentee ballots.

Election officials shall perform all their duties, such as responding to requests for ballots, in
an expeditious manner.

Mailing Ballots. Except if arecount or litigation is pending, county auditors must mail
ballots to service and overseas voters at least 30 days before each state special election, at
least 45 days before each primary or general election, and at least 45 days before any
special election that involves afederal office.

Processing Ballots. Service and overseas voters may return voted ballots by fax or email.
Ballots returned by fax or email must be returned no later than 8 p.m. on election day.
Voted ballots sent by mail from service or overseas voters must have a signed declaration
that is dated no later than the day of the election and received no later than the close of
business the day before certification of the election, which occurs 14 days after a primary or
special election and 21 days after a general election.

The Secretary has adopted statewide standards on what constitutes a vote and guidance for
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validating or invalidating a vote based on discernable voter intent. No write-in votes may
be rgjected due to avariation in the form of the name if the canvassing board can determine
the voter'sintent. For federal write-in absentee ballots where the voter has not written in a
candidate's name but has written in the name of a political party, the written instructions
may be counted as avote if the canvassing board can discern that a candidate's party
preference is consistent with the voter's instructions, unless multiple candidates party
preferences are consistent with the voter's instructions.

VoteWA. VoteWA isan online portal maintained by the Office of the Secretary of State
where any voter may access information relating to their ballot and relevant elections.
Specifically, voters can use the portal to register to vote, update their voter registration,
access the voters guide, view drop box and voting center locations, check their ballot status,
and access their ballot and ballot return packet.

Specia Absentee Ballots.

In addition to federal write-in absentee ballots issued under the UOCAVA, state law
authorizes the use of special absentee ballots for registered voters who complete an
application stating they will be unable to vote and return aregular ballot by normal mail
delivery within the period provided for regular ballots. A specia absentee ballot may not be
requested more than 90 days before the applicable state primary or general election. The
county auditor is required to include with the special absentee ballot alist of any candidates
who have filed before the time of the application for offices that will appear on the ballot at
that primary or general election and alist of any issues that have been referred to the ballot
before the time of the application.

Uniform Law Commission.

Established in 1892, the Uniform Law Commission is a nonpartisan organization composed
of state commissions on uniform laws. Members of those state commissions must be
lawyers qualified to practice law and who have been appointed by their state to research,
draft, and promote the enactment of uniform state laws in areas where uniformity is
desirable and practical. In Washington the Governor must appoint at least three, and may
appoint up to four, commissioners who are residents of the state and members of the state
bar association. The Code Reviser aso serves as a commissioner.

The Uniform Law Commission promulgated the Uniform Military and Overseas Voters Act
(UMOVA) in 2010 to more fully franchise service and overseas voters. The UMOVA
extends and expands the assistance and protections applicable to federal electionsto state
and local elections. The UMOVA also expands the class of covered votersto include
citizens residing overseas who have not established a specific residence in the United States
but have demonstrable ties to the state.

Summary of Substitute Bill:
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Conformity with the Uniform Military and Overseas Voters Act.

The UMOVA is substantially adopted to conform Washington voting laws with federal laws
relating to service and overseas voters. Because Washington's voting statutes and rules
already implement federal voting rights for United States citizens who are active service or
overseas voters, there are few substantive changes made to state statute.

Service and Overseas Voters—Definition. In addition to those identified under state statute
as service and overseas voters, the following individuals are included in the definition of
service and oversess voters:
 overseas voters who, before leaving the United States, would have been last eligible
to vote in the state had the voter been of voting age and, except for the state residency
requirement, otherwise satisfy the state's voter eligibility requirements; and
 overseas voters who were born outside the United States and, except for the state
residency requirement, otherwise satisfy the state's voter eligibility requirements if
two conditions are met. First, Washington must be the last place where a parent, legal
guardian, or family member of the voter is, was, or would have been eligible to vote.
Second, the voter has not previously and is not currently registered to vote in any
other state.

Voter Registration. |f avoter registration application is received within 20 days prior to an
election and the service or overseas voter provided an email address, a notification must
immediately be sent to the voter with details on how to obtain aballot by email or online.

The county auditor must request an email address from each service and overseas voter who
registersto vote, which is exempt from disclosure under the Public Records Act. The email
address may be used only for official communication with the voter about the voting
process, including transmitting ballots and election materials, and verifying the voter's
mailing address and physical location. The request for an email address must describe the
purpose for which the email address may be used and include a statement that any other use
or disclosure of the email addressis prohibited. A service and overseas voter who provides
an email address may make a standing request for electronic delivery of aballot for all
elections held in which the voter is eligible to vote while registered as a service or overseas
voter.

Processing Ballots. The Secretary, in coordination with county auditors, must implement
an electronic free-access system by which a service or overseas voter may determine by
phone, email, or internet whether the voter's federal post card application or other
registration, or military-overseas ballot has been received and accepted.

Electronic Transmission System. The Secretary must establish an electronic transmission
system through which a service or overseas voter may apply for and receive voter
registration materials, military-overseas ballots, and other voting-related information. The
system must be capable of accepting both afederal post card application and other approved
electronic registration applications sent to the appropriate el ection official.
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Miscellaneous. Other adopted UMOV A provisionsinclude:

* authorizing courts to grant injunctive and equitable relief to ensure substantial
compliance or enforcement of the act in an action brought by an aggrieved covered
voter or state election official;

* requiring that the act be construed in a manner that promotes uniformity of the law
with respect to its subject matter among states that have enacted the uniform law; and

» adopting language to avoid preemption of state law by certain provisions of the
federal Electronic Signatures in Global and National Commerce Act.

Substitute Bill Compared to Original Bill:

The substitute bill modifies the definition of "overseas voter” to clarify that an overseas
voter is any elector of the state who is residing outside of the United States, rather than an
elector of the state who is located outside of the United States. The substitute bill also adds
primary elections for federal office to the types of federal elections that are subject to
provisions of the act and makes a technical change to remove a stray reference to
"electronic portal."

Appropriation: None.
Fiscal Note: Available.

Effective Date of Substitute Bill: The bill contains multiple effective dates. Please see the
bill.

Staff Summary of Public Testimony:

(In support) Thiswould help streamline and standardize the absentee voting process and
reduce barriers encouraging greater participation among overseas voters. It would adopt
national standards for how overseas voters register, apply for absentee ballots, and access
and return those ballots.

(Opposed) There are waysto improve this bill around residency. There should be a periodic
check on aperson's éligibility under thisbill to make sure a person still meets the criteria of
aservice or overseas voter. With that said, the fact that it covers individuals who are born
outside the United States and have never resided in Washington, let alone the United States,
violates the state Constitution's general residency requirement that mandates a person to be
aWashington resident in order to vote in this state.

(Other) The committee should adopt the amendment that removes the stray reference to
electronic ballot portal.
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Persons Testifying: (In support) Representative Sharlett Mena, prime sponsor; and Steve
Hobbs, Office of Secretary of State.

(Opposed) Sharon Hanek; and L orilee Gates.

(Other) C.Jay Coles, Verified Voting.

Persons Signed In To Testify But Not Testifying: None.
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