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Civil Rights & Judiciary Committee

HB 2239
Brief Description:  Providing Washingtonians and their loved ones with location choices for 

interment of remains.

Sponsors:  Representatives Abell, Bernbaum, Chase, Simmons, Walsh, Burnett and Engell.

Brief Summary of Bill

Permits a natural person to designate an area of land the person owns as 
a family burial ground, subject to specified requirements and restrictions.

•

Includes family burial grounds as a lawful place for disposition of human 
remains.

•

Exempts family burial grounds from certain requirements applicable to 
private cemeteries.

•

Hearing Date:  1/23/26

Staff: Yelena Baker (786-7301).

Background:

Disposition of Human Remains on Private Land.
State law defines "human remains" to mean the body of a deceased person, in any stage of 
decomposition, as well as the remains following the process of cremation, alkaline hydrolysis, or 
natural organic reduction.
 
Disposition of human remains after cremation, alkaline hydrolysis, or natural organic reduction 
may occur on private lands with the consent of the property owner.  Otherwise, it is a 
misdemeanor to dispose of any human remains in any place except a building dedicated 
exclusively for religious purposes or a "cemetery," which includes a burial park for earth 
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interments, a mausoleum for crypt interments, and a columbarium for permanent niche 
interments.
 
State Law Governing Private Cemeteries.
Private cemeteries are governed by state law that applies to "cemetery authorities," which are 
entities that have obtained a certificate of authority to operate a cemetery from the Funeral and 
Cemetery Board (Board), or any other entities that operate cemeteries that are not under the 
jurisdiction of the Board.
 
Incorporation and Licensing Requirements.
In order to operate a private cemetery, an individual or legal entity must form a corporation for 
the purpose of cemetery operation and obtain a cemetery license from the Board, which 
administers and enforces state law related to operations of cemeteries.
 
Requirements Related to Cemetery Property.
A cemetery authority must survey and subdivide its land into sections, plots, or other 
subdivisions and make a substantial map or plat of subdivisions with descriptive names and 
numbers.  A written declaration that dedicates the mapped or platted property exclusively to 
cemetery purposes must be recorded in the county recorder's office.
 
Property dedicated to cemetery purposes must be held and used exclusively for cemetery 
purposes, unless the dedication is removed from all or part of the property by an order of the 
superior court of the county in which the property is situated.
 
Endowment Care Fund Requirements.
A cemetery authority must establish and operate an inviolable endowment care fund.  Before 
selling any interment rights, a cemetery authority must deposit $25,000 in its endowment care 
fund.  Additionally, a cemetery authority must deposit into the fund statutorily specified amounts 
for any plots or interment rights sold and keep records of the ownerships and transfers of all plots 
or rights of interment in the cemetery.
 
Moneys in the endowment care fund must be invested in accordance with state law related to 
management of trust funds by a fiduciary.  A cemetery authority must file endowment care fund 
reports with the Board and make the previous seven years of reports available for review by plot 
owners.
 
Local Government Regulation of Private Cemeteries.
In addition to state law, private cemeteries may be subject to regulation by local government.

Summary of Bill:

A natural person may designate an area of land the person owns as a "family burial ground," 
which is defined as an area of private land designated for the burial of human remains, and in 
which interment may be, but is not required to be, restricted to a group of persons who are 
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related to each other by birth, marriage, or adoption.  "Family burial ground" includes any 
mausoleums or columbaria constructed on a family burial ground.   
 
If a property is co-owned by two or more persons, written consent of all co-owners is required 
before a family burial ground may be established on the property.  A family burial ground may 
not be established on property co-owned by a combination of natural persons and legal entities.
 
A family burial ground must be set back at least 25 feet from an existing parcel boundary and 
may not comprise more than 10 percent of the area of the parcel upon which it is established.  A 
family burial ground may not be established within 150 feet of a designated critical area or 
within 50 feet of an existing easement or public right-of-way.
 
A mausoleum, columbarium, or similar structure constructed on a family burial ground must be:

constructed with such material and workmanship as to ensure its durability and 
permanence and must be of class A fireproof construction; and

•

constructed and installed in compliance with all applicable building permitting laws, 
public health laws, and laws governing class A construction. 

•

 
A violation of the provisions governing the construction and installation of a mausoleum or 
columbarium on a family burial ground is a civil infraction.
 
A preexisting family burial ground established prior to the effective date of the bill is deemed a 
family burial ground in compliance with the bill's requirements, even if the previously 
established family burial ground or plot does not meet all applicable requirements.  Any new 
designation of a family burial ground on a property that does not already contain a family burial 
ground must comply with all applicable requirements.  Any interment of human remains in a 
family burial ground on a property with a preexisting family burial ground must comply with all 
the applicable requirements, regardless of when a family burial ground was established or 
designated.
 
The owner of the property on which a family burial ground is located may not offer plots in the 
family burial ground for sale or charge fees in connection with the burials.
 
Within 30 days of a burial in the family burial ground, the owner must record the burial with the 
county auditor and provide specified information about the deceased person and the location of 
the grave.  Before the sale of the property, the owner must inform buyers of the existence of the 
family burial ground on the property.
 
Family burial grounds are included as a lawful place for disposition of human remains, along 
with cemeteries.  Family burial grounds are also exempt from the cemetery licensing requirement 
and are not subject to the authority of the Funeral and Cemetery Board.  The tax exemption for 
public burial grounds and cemeteries does not apply to family burial grounds.
 
Cities and counties are authorized to enact ordinances regulating or prohibiting the establishment 
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of family burial grounds.

Appropriation:  None.

Fiscal Note:  Requested on January 22, 2026.

Effective Date:  The bill takes effect 90 days after adjournment of the session in which the bill is 
passed.
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