HOUSE BILL REPORT
HB 2239

As Reported by House Committee On:
Civil Rights & Judiciary

Title: An act relating to recognizing individual and family connectivity with the land by
providing Washingtonians and their loved ones with the option to have their remains
interred in afamily burial ground.

Brief Description: Providing Washingtonians and their loved ones with location choices for
interment of remains.

Sponsors:. Representatives Abell, Bernbaum, Chase, Simmons, Walsh, Burnett and Engell.
Brief History:

Committee Activity:
Civil Rights & Judiciary: 1/23/26, 2/3/26 [DPS].

Brief Summary of Substitute Bill

* Permitsanatural person to designate an area of land the person owns as
afamily burial ground, subject to specified requirements and restrictions.

* Includesfamily burial grounds as alawful place for disposition of human
remains.

» Exempts family burial grounds from certain requirements applicable to
private cemeteries.

HOUSE COMMITTEE ON CIVIL RIGHTS & JUDICIARY

Majority Report: The substitute bill be substituted therefor and the substitute bill do pass.
Signed by 13 members. Representatives Taylor, Chair; Farivar, Vice Chair; Walsh,
Ranking Minority Member; Abell, Assistant Ranking Minority Member; Burnett,
Entenman, Goodman, Graham, Jacobsen, Peterson, Salahuddin, Thai and Walen.

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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Staff: YelenaBaker (786-7301).
Background:

Disposition of Human Remains on Private L and.

State law defines "human remains’ to mean the body of a deceased person, in any stage of
decomposition, as well as the remains following the process of cremation, alkaline
hydrolysis, or natural organic reduction.

Disposition of human remains after cremation, alkaline hydrolysis, or natural organic
reduction may occur on private lands with the consent of the property owner. Otherwise, it
is amisdemeanor to dispose of any human remainsin any place except a building dedicated
exclusively for religious purposes or a"cemetery,” which includes aburia park for earth
interments, a mausoleum for crypt interments, and a columbarium for permanent niche
interments.

State Law Governing Private Cemeteries.

Private cemeteries are governed by state law that applies to "cemetery authorities," which
are entities that have obtained a certificate of authority to operate a cemetery from the
Funeral and Cemetery Board (Board), or any other entities that operate cemeteries that are
not under the jurisdiction of the Board.

In order to operate a private cemetery, an individual or legal entity must form a corporation
for the purpose of cemetery operation and obtain a cemetery license from the Board, which
administers and enforces state law related to operations of cemeteries. A private cemetery
is subject to various requirements related to cemetery property and endowment care fund
reguirements.

Relocation of Human Remains from a Cemetery Plot.

Human remains may be removed from a cemetery plot with the consent of the cemetery
authority and the written consent of a surviving family member of the decedent in the
following order: surviving spouse or state registered domestic partner; surviving children;
surviving parents; and surviving siblings. If the required consent cannot be obtained,
permission by the superior court is sufficient.

Local Government Regulation of Private Cemeteries.
In addition to state law, private cemeteries may be subject to regulation by local
government.

Tax Exemptions for Cemeteries.

All lands, buildings, and personal property used exclusively for public burial grounds or
cemeteries that do not discriminate based on race, color, national origin, or ancestry are
exempt from taxation.
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The Washington State Department of Archaeology and Historic Preservation.

The Washington State Department of Archaeology and Historic Preservation (DAHP) isan
agency responsible for the study and preservation of the state's archaeological and historical
resources. State law requires the DAHP to maintain a centralized database and geographic
information systems spatial layer of all known cemeteries and known sites of burials of
human remains in Washington.

Summary of Substitute Bill:

Establishing a Family Burial Ground.

A natural person may designate an area of land the person owns as a"family buria ground,”
which is defined as an area of private land designated for the burial of human remains, and
in which interment may be, but is not required to be, restricted to a group of persons who
are related to each other by birth, marriage, or adoption. "Family burial ground” includes
any mausoleums or columbaria constructed on a family burial ground.

If aproperty is co-owned by two or more persons, written consent of all co-ownersis
required before afamily burial ground may be established on the property. A family burial
ground may not be established on property co-owned by a combination of natural persons
and legal entities.

A family burial ground may not comprise more than 10 percent of the area of the parcel
upon which it is established and is subject to specified setback requirements. The owner of
the property on which afamily burial ground islocated may not offer plotsin the family
burial ground for sale or charge feesin connection with the burials. Before the sale of the
property, the owner must inform buyers of the existence of the family burial ground on the
property and disclose the existence of the family burial ground in the seller's disclosure
statement.

M ausoleums and Columbaria on a Family Burial Ground.

A mausoleum, columbarium, or similar structure constructed on afamily burial ground
must be constructed with such material and workmanship as to ensure its durability and
permanence and must be of class A fireproof construction. A mausoleum, columbarium, or
similar structure must also be constructed and installed in compliance with all applicable
building permitting laws, public health laws, and laws governing class A construction. A
violation of these requirementsisacivil infraction.

Reporting Interments in a Family Burial Ground.

Within 30 days of an interment in the family burial ground, the owner must record the
interment with the county auditor and provide specified information about the deceased
person and the location of the grave, mausoleum, or columbarium. The property owner
must also report each interment to the DAHP.
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Preexisting Family Burial Grounds.

A preexisting family burial ground established prior to the effective date of the bill is
deemed afamily burial ground in compliance with the bill's requirements, even if the
previously established family burial ground or plot does not meet all applicable
requirements. Any new designation of afamily burial ground on a property that does not
already contain afamily burial ground must comply with all applicable requirements. Any
interment of human remainsin afamily burial ground on a property with a preexisting
family burial ground must comply with all the applicable requirements, regardless of when
afamily buria ground was established or designated.

Relocation of Human Remains from a Family Burial Ground.

The owner of the property on which afamily burial ground is located may rel ocate human
remains from the family burial ground with the written consent of one of the following
surviving family members of the decedent, in the order named: surviving spouse or state
registered domestic partner; surviving children; surviving parents; or surviving siblings.
The surviving family member who gives consent has the right to designate another lawful
place for disposition of human remains in which the relocated human remains will be
reinterred.

If the property owner is unable to obtain the consent required for relocation of remains from
asurviving family member, the property owner may petition the superior court for an order
authorizing the relocation. In cases where the relocation is authorized by the superior court,
the property owner has the right to designate another lawful place in which the rel ocated
remains will bereinterred. However, in designating a place to reinter the remains, the
property owner must make all reasonable efforts to consult with any surviving family
members of the person whose remains will be relocated.

Upon obtaining the required consent or court authorization, the property owner must obtain
apermit from the DAHP to disinter the human remains from the family burial ground and to
reinter the remains in another lawful place.

Local Government Regulation of Family Burial Grounds.

Cities and counties are authorized to enact ordinances regulating or prohibiting the
establishment of family burial grounds. Cities, towns, and counties must prescribe local
procedures to ensure the owner of the property on which afamily burial ground islocated
remediates, at the owner's expense, any violation of the provisions governing the
construction and installation of mausoleums, columbaria, and similar structures on afamily
burial ground.

Other Provisions.

Family burial grounds are included as alawful place for disposition of human remains,
along with cemeteries. Family burial grounds are also exempt from the cemetery licensing
requirement and are not subject to the authority of the Board.
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The tax exemption for public burial grounds and cemeteries does not apply to family burial
grounds.

Substitute Bill Compared to Original Bill:

The substitute bill:

* prohibits establishing afamily burial ground within 100 feet of an existing well
source used for drinking water or 200 feet of an existing spring source used for
drinking water;

* requires cities, towns, and counties to prescribe local procedures to ensure that a
property owner remediates any violation of the provisions governing the construction
and installation of a mausoleum, columbarium, or similar structure, instead of
requiring the court to order remediation;

* requiresthe owner of the property on which afamily burial ground is located to
report each burial to the DAHP;

* setsforth provisions governing relocation of human remains from afamily burial
ground,

* requiresthe DAHP to develop procedures for issuing to a property owner a permit to
disinter human remains from afamily burial ground and reinter the remainsin
another lawful place for disposition of human remains; and

* requiresaseller of real property to indicate in the seller's disclosure statement
whether the property includes a family burial ground.

Appropriation: None.
Fiscal Note: Available.

Effective Date of Substitute Bill: The bill contains multiple effective dates. Please see the
bill.

Staff Summary of Public Testimony:

(In support) Thishill is an effort to increase family and individual connectivity with the
land. Thishill isof significant interest and importance in rural parts of the state. There are
individuals who live the vast majority of their lives on afamily farm or ranch and, if given
the opportunity, would very much want to be buried on their property rather thanin a
cemetery, which in some cases may be very far away. For theseindividuals, being able to
be buried on one's own land means continuing to have a connection to the land that has
provided for them and their families. In Native American communities, family buria
grounds are sacred.

(Opposed) None.
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Persons Testifying: Representative Hunter Abell, prime sponsor; Ewing Stringfellow,
Stringfellow Family Farm; and Mark Streuli, Washington Cattlemen's Association.

Persons Signed In To Testify But Not Testifying: None.
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