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Brief Description: Concerning criminal classification and penalties for sexually motivated
assault in the fourth degree.

Sponsors:. Representatives Richards, Griffey, Leavitt, Rule, Reeves, Graham, Vadez,
Salahuddin and Davis.

Brief Summary of Bill

 Elevates Assault in the fourth degree with afinding of sexual motivation
to aclass C felony if the defendant has two or more prior adult
convictions within 10 years for certain offenses.

Hearing Date: 1/19/26
Staff: Corey Patton (786-7388).
Background:

Classification of Crimes.

Crimes are classified as misdemeanors, gross misdemeanors, or class A, B, or C felonies. While
there are exceptions, the classification of a crime generally determines the maximum term of
confinement and fine for an offense. For each classification, the maximum terms of confinement
and maximum fines are as follows:

Classification Maximum Confinement |Maximum Fine
Misdemeanor 90 Days $1,000
Gross Misdemeanor | 364 Days $5,000
Class C Felony 5Years $10,000

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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Class B Felony 10 Years $20,000
Class A Felony Life $50,000

Felony Sentencing.

For most felony offenses, the Sentencing Reform Act determines a specific sentence range
within the statutory maximum according to a sentencing grid. The sentencing grid provides a
standard range of months for the sentence, based on both the severity, or "seriousness level," of
the offense and the convicted person's "offender score," which is based on the person's criminal
history.

Additional sentencing policies, such as sentencing enhancements, may affect a person's standard
sentence range. For example, if aperson is convicted of aclass C felony committed on or after
July 1, 2006, with afinding of sexual motivation, the person's standard sentence rangeis
increased by 12 months. However, if such person also has a prior conviction for afelony with a
finding of sexual motivation, the 12-month enhancement is instead doubled to 24 months.
Sexual motivation enhancements must be served in total confinement and run consecutively to
all other sentencing provisions.

Sexual Motivation.

A person commits an offense with sexual motivation if one of the purposes for committing the
offense was sexual gratification. When prosecuting any misdemeanor, gross misdemeanor, or
felony, except a sex offense, the prosecutor must file a special allegation of sexual motivation if
evidence exists that would justify afinding of sexual motivation by a reasonable and objective
factfinder. If the prosecutor files this special allegation, the prosecutor has the burden of proving
beyond a reasonable doubt that the offense was committed with sexual motivation. A felony
with afinding of sexual motivation is considered a sex offense for certain purposes, including
sex offender registration and community custody requirements.

Assault in the Fourth Degree.

A person commits an assault if he or she attemptsto inflict bodily injury on another person with
unlawful force, unlawfully touches another person with criminal intent, or puts another person in
apprehension of harm. An assault may be classified as Assault in the first, second, third, or
fourth degree, depending on the specific circumstances.

Assault in the fourth degree is typically a gross misdemeanor. However, the offense is elevated
to aclass C felony ranked at seriousness level 1V under certain circumstances involving a prior
history of domestic violence.

Summary of Bill:
Assault in the fourth degree with afinding of sexual motivation is elevated from a gross

misdemeanor to a class C felony ranked at seriousness level 1V if the defendant has two or more
prior adult convictions within 10 years for any of the following offenses:
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* any sex offenseg;

» Assault in the fourth degree with afinding of sexual motivation; or

» any municipal, tribal, federal, or out-of-state offense which is comparable to Assault in the
fourth degree with afinding of sexual motivation.

Prior convictions that count toward elevating an Assault in the fourth degree offense to afelony
are limited to those occurring on or after the effective date of the bill.

Appropriation: None.
Fiscal Note: Requested on January 13, 2026.

Effective Date: The hill takes effect 90 days after adjournment of the session in which the bill is
passed.

House Bill Analysis -3- HB 2310



