HOUSE BILL REPORT
HB 2350

As Reported by House Committee On:
Early Learning & Human Services

Title: An act relating to increasing transparency regarding residential habilitation center
compliance with certain federal requirements.

Brief Description: Increasing transparency regarding residential habilitation center compliance
with certain federal requirements.

Sponsors. Representatives Farivar, Kloba, Reed, Fitzgibbon, Thomas and Hill.

Brief History:
Committee Activity:
Early Learning & Human Services. 1/16/26, 1/23/26 [DPS)].

Brief Summary of Substitute Bill

* Requires the Department of Social and Health Services, whenever it is
notified that aresidential habilitation center (RHC) is out of compliance
with Centers for Medicare and Medicaid Services requirements, to
provide notice of the noncompliance and certain other related notices at
the affected RHC and to designated persons.

HOUSE COMMITTEE ON EARLY LEARNING & HUMAN SERVICES
Majority Report: The substitute bill be substituted therefor and the substitute bill do pass.
Signed by 11 members. Representatives Bergquist, Chair; Cortes, Vice Chair; Eslick,
Ranking Minority Member; Burnett, Assistant Ranking Minority Member; Bernbaum, Dent,
Goodman, Hill, Ortiz-Self, Penner and Taylor.
Staff: Omeara Harrington (786-7136).

Background:

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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Department of Social and Health Services Developmental Disabilities Services.

The Department of Social and Health Services (DSHS) assists individuals with intellectual
and developmental disabilities with obtaining services and supports based on individual
preferences, capabilities, and needs. Clients may live in the community or in an
institutional setting such as aresidential habilitation center (RHC).

Residential Habilitation Centers.

The DSHS operates four RHCs that provide clients with residential, habilitative support in
an institutional setting. The RHCs generally only serve clients age 21 and older, though
clients age 16 and older may be served on a short-term basis for respite or crisis
stabilization services when no appropriate service options are available in the community.
The RHCs are federally certified by the Centers for Medicare and Medicaid Services (CMS)
as either an intermediate care facility (1CF) that providesindividualized habilitative
services, anursing facility that is capable of caring for clients with unigue medical needs, or
both.

Thefour RHCs are:
* Fircrest School in Shoreline, which includes a nursing facility and an ICF;
» Lakeland Villagein Medical Lake, which includes a nursing facility and an ICF;
» Rainier School in Buckley, which isan ICF; and
» YakimaValley School in Selah, which isanursing facility.

Notices Provided to Clients with Developmental Disabilities.
When the DSHS is required to provide notice to a client with a developmental disability, the
DSHS must generally also provide the notice to at least one other person in the following
order of priority:
 alegal representative of the person with a developmental disability;
» aparent of the person with a developmental disability;
« other kin of the person with a developmental disability, with preference to persons
with the closest kinship;
* the Washington Protection and Advocacy System for the rights of persons with
developmental disabilities; or
» aperson who is not an employee or contractor of the DSHS who will be concerned
with the welfare of the person.

A person with a developmental disability may in writing request that the DSHS give notice
only to them. The DSHS must comply with the request unless it determines that the person
may be at risk of losing rightsif the request is honored.

Centers for Medicare and Medicaid Services Requirements and Enforcement.

Institutions certified by the CM S are subject to certain sets of conditions or requirements,
each of which carries agroup of related quality standards. Institutions must maintain
compliance with these conditions or requirements to receive Medicaid funding. An
ingtitution that is found to not be in compliance is issued a statement of deficiencies along
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with an instruction that the institution has 10 days to respond with a plan of correction for
each cited deficiency. If the institution does not come into compliance within a certain time
period, it may be subject to sanctions, such as denia of payment for new admissions, or
termination from Medicaid participation.

The DSHS Residential Care Services division conducts surveys and complaint
investigations in the RHCs to determine compliance with most of the categories of federal
Medicaid requirements. The Health Care Authority, as the state Medicaid agency, has the
authority to impose enforcement remedies, including termination from Medicaid
participation and alternative sanctions.

Summary of Substitute Bill:

Any time the DSHS receives notice that an RHC is out of compliance with CM S conditions
of participation or requirements, the DSHS must provide notice within 10 days of each of
the following:
 theinitia statement of deficiencies or other determination of noncompliance,
including the reason or reasons for the finding of noncompliance, and a plain
language summary of the findings that explains the nature of the noncompliance and
its potential impact on resident safety;
* establishment of any plan of correction for the facility; and
* all subsequent determinations regarding the facility's return, or failure to return, to
compliance, and any related enforcement action.

Required notices must be prominently posted at the relevant RHC, until the violation is
corrected to the satisfaction of the CMS. The notices must be posted in a place or placesin
plain view of the residents of the RHC, persons visiting those residents, and persons who
inquire about placement in the facility. Posted notices must bein English and all aternative
languages that have been requested by residents of the relevant RHC.

Required notices must also be provided in writing or email to additional individuals
designated to receive notices from the DSHS on behalf of the each resident of the relevant
RHC. If individuals for which notice must be provided have indicated a preferred language
other than English, notice must be provided in the preferred language.

Substitute Bill Compared to Original Bill:

The substitute bill makes the following changes:

* removes the requirement to provide notices in writing to residents of the relevant
RHC and instead requires prominent posting in the facility such that the notice isin
plain view for residents, visitors, and persons inquiring about facility placement;

+ alows written notices to be provided by email;

* requires notices to be provided in the recipient's preferred language;
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* requires aplain language summary to be provided with all required posted and
written notices of noncompliance that explains the nature of the noncompliance and
its potential impact on resident safety; and

» makes minor changes to wording to align with current practice and terminology.

Appropriation: None.
Fiscal Note: Requested on January 13, 2026.

Effective Date of Substitute Bill: The bill takes effect 90 days after adjournment of the
session in which the bill is passed.

Staff Summary of Public Testimony:

(In support) Recently, it cameto light that Rainier School RHC has been out of compliance
with CM S requirements, including active treatment, which isacore service. It became
apparent that there is not much communication with residents and their families when this
happens, as there is no requirement compelling that communication. The informationis
public, but it is hard to find. The CMS requirements are important federal requirements
ensuring that residents are receiving treatment and are protected from abuse and neglect.
Facilities are surveyed every 12 to 18 months, and if found to not be in compliance they risk
losing funds or being terminated. The notification requirement in this bill creates needed
transparency when an RHC falls out of compliance with the CM S, and preventsthe DSHS
from dealing with noncompliance quietly. It provides real-time communication that allows
familiesto protect their loved ones and make informed decisions about whether they should
remainin afacility. Residents and their representatives should know when afacility is not
meeting standards, and should have information on how the facility plansto come back into
compliance. The 10-day timelinein the bill for providing notice allows the facility time to
decideif they want to engage in informal dispute resolution process.

(Opposed) None.

Persons Testifying: Representative Darya Farivar, prime sponsor; Stacy Dym, The Arc of
Washington State; and Chloe Merino, Disability Rights Washington.

Persons Signed In To Testify But Not Testifying: None.
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