HOUSE BILL REPORT
HB 2389

As Reported by House Committee On:
Early Learning & Human Services
Appropriations

Title: An act relating to modifying provisions related to individuals found to have committed
criminal offenses when under the age of 18 by increasing alternatives to confinement and
modifying placement options for those in confinement.

Brief Description: Modifying provisions related to individuals found to have committed
criminal offenses when under the age of 18.

Sponsors. Representatives Cortes, Bergquist, Thomas, Parshley, Ortiz-Self, Lekanoff, Ryu,
Reed, Scott, Obras, Street, Taylor, Gregerson, Ormsby, Goodman, Farivar, Macri, Fosse
and Hill.

Brief History:
Committee Activity:
Early Learning & Human Services. 1/21/26, 1/30/26 [DPS];
Appropriations: 2/5/26, 2/7/26 [DP2S(w/o sub ELHS)].

Brief Summary of Second Substitute Bill

* Requiresthe court to grant a Chemical Dependency/Mental Health
Disposition Alternative when a juvenile is eligible unless the court
makes a finding supported by a preponderance of the evidence that
commitment to juvenile rehabilitation is needed because remaining in the
community on community supervision would not adequately protect the
community, and expands €ligibility for this suspended disposition
alternative and the Option B disposition aternative.

» Allowsindividualsto appeal certain juvenile dispositions with aterm of
confinement over 30 days.

* Requiresthe court to conduct areview hearing at the midpoint of the
minimum range for certain juveniles committed to the Department of

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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Children, Y outh, and Families (DCY F) after the juvenile has served at
least six months in the custody of the DCYF, and allows the court to
release the juvenile from DCY F's custody and place the juvenile on up to
ayear of community supervision after considering certain factors.

» Reduces the standard range disposition for certain juveniles found to
have committed Robbery in the first degree, Attempted Robbery in the
first degree, and Robbery in the second degree in juvenile court.

» Requiresthe DCYF to define "rated bed capacity” for juvenile
institutions and authorizes the transfer of certain individuals from a
DCYF institution to a Department of Corrections institution when the
rated bed capacity of a DCY F institution exceeds 105 percent.

HOUSE COMMITTEE ON EARLY LEARNING & HUMAN SERVICES

Majority Report: The substitute bill be substituted therefor and the substitute bill do pass.
Signed by 7 members. Representatives Bergquist, Chair; Cortes, Vice Chair; Bernbaum,
Goodman, Hill, Ortiz-Self and Taylor.

Minority Report: Without recommendation. Signed by 4 members. Representatives
Eslick, Ranking Minority Member; Burnett, Assistant Ranking Minority Member; Dent and
Penner.

Staff: Luke Wickham (786-7146).
Background:

Juvenile Justice in the State of Washington.

In Washington, juvenile courts are a division of the state's superior court system. Juvenile
courts have jurisdiction over persons under age 18 who are alleged to have committed a
crime. However, there are several exceptions to that jurisdiction where state law requires
youth to be tried in adult courts.

There are three situations where adult criminal courts may have jurisdiction over persons
under age 18:

» Thejuvenile court declines jurisdiction to adult court following a discretionary
decline hearing, which a court can initiate on its own motion or any party may filea
motion requesting that the court transfer the juvenile to adult court, only if:

» therespondent is at least age 15 and is charged with a serious violent offense;

* therespondent is age 14 or younger and is charged with Murder in the first or
second degree; or

* therespondent isany age and is charged with Custodial Assault and, at the time
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the respondent is charged, is already serving a minimum juvenile sentence to
age 21.

» Thejuvenile court isrequired to hold a decline hearing in circumstances when the
information alleges an escape and the juvenile is serving a minimum juvenile
sentence to age 21.

» Adult criminal courts have exclusive jurisdiction over juveniles age 16 or 17 on the
date of the offense when the offenseis:

* aserious violent offense;

» aviolent offense and the juvenile has a criminal history consisting of a prior
serious violent offense, two or more prior violent offenses, or three or more of
any combination of class A felonies, class B felonies, Vehicular Assault, or
Manslaughter in the second degree; or

» Rapeof aChildinthefirst degree.

Juvenile court dispositions are subject to statutory sentencing guidelines. Juvenile offenses
are categorized using letters E through A++ to indicate the seriousness level of the offense.
A statutory grid establishes the standard sentencing range for a particular offense based on
the offense category and an individual's prior adjudications. Each prior felony adjudication
counts as 1 point, and each prior violation, misdemeanor, or gross misdemeanor counts as
0.25 points. Fractional points are rounded down.

If acourt finds that a disposition within the standard range would create a manifest
injustice, the court must impose a disposition outside the standard range. The following
factors may be used to form the basis for a manifest injustice finding:

* the age of the juvenile;

* the crime for which the juvenile is to be sentenced;

* the number of previous offenses committed by the juvenile;
the nature of the previous offenses committed by the juvenile; and
the length of time since the juvenil€e's last offense.

The sentencing category called local sanctionsisthe least serious category for juvenile
sentencing purposes. Local sanctions include a range of up to 30 days in confinement, up to
12 months of community supervision, up to 150 hours of community service, and up to a
$500 fine.

When a juvenile court sentences a juvenile offender to local sanctions, the court must
impose a determinate sentence within the standard range. Confinement imposed by a
juvenile court of up to 30 daysis served in a county juvenile detention facility. Any
confinement imposed that is greater than 30 days is served through commitment at a
Department of Children, Y outh, and Families (DCY F) juvenile rehabilitation institution.

Disposition Alternatives.

There are three disposition aternatives that allow a court to impose a disposition and then
suspend that disposition while ajuvenile complies with community-based services or
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requirements. These three disposition alternatives include:
» Option B (the Suspended Disposition Alternative);
* the Chemical Dependency/Mental Health Disposition Alternative; and
* the Specia Sex Offender Disposition Alternative.

Individuals may only use an Option B disposition alternative once, and the following
offenses are not eligible for this disposition alternative:
* an A+ or A++ offensg;
* those age 14 and older adjudicated of:
» aclass A offenseg;
* Manslaughter;
» Assault in the second degree;
» Extortion in the first degree;
 Kidnapping in the second degree;
* Drive-by Shooting;
» Vehicular Homicide;
* Hit and Run resulting in death;
» Manslaughter in the second degree; or
 aviolation of the Uniform Controlled Substances Act when the offense
includes bodily harm when the respondent was armed with a deadly weapon;
* certain firearm violations; and
» sex offenses.

Individuals are eligible for the Chemical Dependency or Mental Health Disposition
Alternative, also known as "Option C," if they are found to have committed an offense that
is subject to a standard range disposition of local sanctions or 15 to 36 weeks of
confinement that is not a B+ or B++ offense.

Placement of Individuals Convicted in Adult Court in Juvenile Institutions.

There are three juvenile rehabilitation ingtitutions: (1) Green Hill School in Chehalis, which
serves males ages 17 through 25; (2) Echo Glen Children's Center in Snoqualmie, which
serves females ages 12 through 25, and males ages 11 through 17; and (3) Harbor Heights,
located on the grounds of Stafford Creek Correctional Center near Grays Harbor, which
serves certain adult men over age 18.

Any person who is convicted in adult court of afelony offense that was committed when the
person was under age 18 and committed for aterm of confinement isinitially placedin a
facility operated by the DCYF. While the person is placed in aDCYF facility, the person
must have the same treatment, housing, transfer, and access to program resources as any
other person committed to that juvenile institution.

These individuals may not be transferred to the custody of the Department of Corrections
(DOC) without the approval of the DCY F until the person reaches age 25.
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If the DCY F determines that retaining custody of the person in afacility of the DCYF
presents a significant safety risk, the DCY F may transfer the person to the DOC.

The DCY F must review the placement of a person over age 21 to determine whether the
person should be transferred to the custody of the DOC. This review must occur before the
person turns age 23 if their commitment period extends beyond that age.

Transfer from a Juvenile Institution to a Department of Corrections Institution.

The DCY F, with the consent of the DOC, may transfer ajuvenile offender to the DOC if it
is established before areview board that continued placement of the juvenile presents a
continuing and serious threat to the safety of othersin the institution.

Settlement Agreement.

A settlement agreement between the DCY F and class members represented by Columbia
Legal Services provides additional procedural requirements for the DCY F before
transferring individuals convicted in adult court of offenses that occurred before turning age
18 to the DOC, including a requirement that all class members receive aresidential review
board hearing.

If the circumstances necessitating the transfer are so severe that the DCY F cannot ensure
the safety of the facility or others while the pretransfer hearing is pending, the DCY F may
file an emergency motion before the court seeking an exception to move the class member
to the DOC pending the residential review board hearing.

Theresidential review board consists of the Assistant Secretary of Juvenile Rehabilitation
of the DCY F or a designee who acts as chairperson, and two administrators with the
Juvenile Rehabilitation division of the DCY F appointed by the chair.

Community Facilities.

Community facilities allow youth to begin transitioning back into the community after
being committed to a juvenile rehabilitation institution. These facilities provide treatment,
education, and vocational services. To be eligible for community facility placement, a
youth must be placed on minimum security status. Minimum security statusis based on risk
and behavior assessments and requires that the individual has either served 10 percent of his
or her aggregate minimum disposition or 30 days, whichever is greater, and all placement
assessment requirements have been met. Individuals who escape or attempt to escape,
individuals who are eligible for civil commitment, and individuals who meet other criteria
are not eligible for minimum security status.

There are eight community facilities across the state, including:
» Canyon View, in Wenatchee;
» QOakridge, in Lakewood;
» Parke Creek, in Ellensburg;
* Ridgeview, in Yakima;
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* Sunrise, in Ephrata;

» Touchstone, in Olympia;

e Twin Rivers, in Richland; and
Woodinville, in Kirkland.

Summary of Substitute Bill:

Suspended Disposition Alter natives.

The court must grant a suspended disposition alternative (Option B or Option C) when a
juvenileis eligible unless the court makes an independent finding supported by a
preponderance of the evidence that commitment to juvenile rehabilitation is needed because
remaining in the community on community supervision would not adequately protect the
community for juvenile offenses with a standard range term of confinement over 30 days
(except for Murder in the first degree and second degree, Homicide by Abuse,
Manslaughter in the first and second degree, Assault in the first degree, Kidnapping in the
first degree, Rape in the first degree, Assault of a Child in the first and second degree,
violent offenses with certain criminal history, sex offenses, Hit and Run resulting in death,
and Vehicular Homicide).

In making the finding described above, the court must consider certain factors, including:

* the severity of the offense(s);

* thejuvenilescriminal history;

» whether the programming offered in ajuvenile facility is appropriate to meet the
needs of the juvenile;

» whether the goals of rehabilitation and community safety can be met in aless
restrictive environment;

» whether the goals of rehabilitation and community safety can be met in aless
restrictive disposition that is available; and

 thejuvenile's age, developmental maturity, mental and emotional health, sexual
orientation, gender identity and expression, and any disabilities or special needs
impacting the safety or suitability of institutional commitment.

The court may place juveniles on electronic monitoring for up to the minimum of a
juvenile's standard range when the court does not make afinding described above.

Suspended Disposition Alternative (Option B).

Eligibility for the Option B disposition alternative is expanded to include individuals
adjudicated of Assault in the second degree, Robbery in the first degree and Attempted
Robbery in the first degree, Unlawful Possession of a Firearm, certain felony offenses
where there is an allegation that the juvenile was armed with a firearm during commission
of the offense, and those with a prior Option B disposition alternative.

Substance Use Disorder or Mental Health Disposition Alternative (Option C).

House Bill Report -6- HB 2389



The eligibility for a substance use disorder or mental health disposition aternative, also
known as "Option C," is expanded to all juveniles except those adjudicated for an offense
that is excluded from the finding described above. In addition, individuals with certain
prior criminal history are now eligible for this disposition aternative (current law prohibits
individuals with aprior A-, B++, or B+ offense).

Appeal of Juvenile Dispositions.

Individuals may appeal juvenile dispositions with aterm of confinement over 30 days,
except for standard range dispositions that do not require the independent finding described
above.

The Court of Appeals must make certain findings to uphold a finding that commitment to
juvenile rehabilitation is needed, as follows:
* that the reasons supplied by the disposition judge are supported by the record; and
* that those reasons by a preponderance of the evidence support the conclusion that
commitment to juvenile rehabilitation is needed because a community-based
placement would not adequately protect the community.

Mid-Point Review.

The court must conduct areview hearing at the mid-point of the minimum range for certain
juveniles committed to the Department of Children, Y outh, and Families (DCY F) after the
juvenile has served at least six monthsin the custody of the DCYF. The DCYF must
provide areport to the juvenile court before this review hearing detailing the services
received by the juvenile, any infractions committed by the juvenile, whether the person is
participating in available programming, and how often the person has been under room
confinement.

Before considering whether someone should be released during a review hearing, the court
must confirm that a person is participating in available, appropriate programming. During
the review hearing, the court must consider the juvenile's progress and input of the victim,
and unless the court makes the finding described above, the court must release the juvenile
from DCY F custody and place the juvenile on up to ayear of community supervision unless
the juvenile is placed on mandatory parole.

A person has the right to be represented by counsel during a mid-point review hearing.

Robbery Sandard Range Reduction.
The standard range for juveniles found to have committed Robbery in the first and second
degree in juvenile court isreduced. For individualswith no criminal history, this reduction
would look asfollows:
» For Robbery in thefirst degree:
« for age 15 or younger, the range is reduced from 103 to 129 weeks to 30 to 40
weeks,
» forage 16 or 17, the range is reduced from 129 to 260 weeksto 103 to 129
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weeks; and
» for age 16 or 17 with a Robbery in the first degree attempt, bail jump,
conspiracy or solicitation the range is reduced from 103 to 129 weeks to 15 to
36 weeks.
» For Robbery in the second degree, individuals with no criminal history would face
local sanctionsinstead of 15 to 36 weeksin ajuvenileinstitution.

Juvenile Ingtitutional Capacity and Placement Provisions.

The DCY F must develop rules for the rated bed capacity of juvenile rehabilitation
ingtitutions and monitor the number of persons residing in each institution. When that
number reaches 90 percent of rated bed capacity, the DCY F must begin planning and
identifying methods to avoid exceeding the rated bed capacity, and to take certain
discretionary actions to reduce the population of ajuvenile rehabilitation institution when
the population exceeds 105 percent of rated bed capacity.

Until January 1, 2031, the DCY F may transfer persons age 21 or older with earned release
dates after age 25 who are convicted in adult court to the custody of the Department of
Corrections (DOC) when continued placement of the person in a DCY F facility presents a
continuous and serious threat to othersin the facility, and when the population of the
institution exceeds 105 percent of the rated bed capacity, for people of certain ages who
consistently refuse to participate in available rehabilitative programming or engage in
planning for such programming.

The DCY F must establish procedures to respond to a continuing and serious threat to the
safety of othersin ajuvenile institution.

The notification period before release to a community facility or community transition
services program may be reduced to 15 days (instead of 30 days or more) when the juvenile
rehabilitation institution exceeds 100 percent of rated bed capacity.

Certain individuals in the custody of the DCY F may transfer to awork release facility
operated by the DOC when the DOC determines that this transfer would be appropriate, and
the rated bed capacity of the DCY F institution exceeds 105 percent.

The DCY F may transfer certain individuals to a community facility before the person
spends at least 10 percent of their sentence and at least 30 days in a secure institution when
the institution is over 105 percent of rated bed capacity.

A person in the custody of the DCYF is eligible for release before the person's earned
release dateif:
* the person's earned release date is within six months of the person's twenty-fifth
birthday;
* the person has not been deemed a high risk to reoffend; and
* the person has not committed any serious infractions.
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Other Provisions.

The DCYF must prioritize setting the release date as soon as possible for juveniles who
would serve less than 30 days in ajuvenile ingtitution. Certain juveniles may serve fewer
than 30 days of remaining confinement time in a county juvenile detention facility, rather
than in aDCYF ingtitution.

A person is authorized to leave ajuvenile rehabilitation institution to be transferred to a
county jail for the purpose of serving ajail sentence of less than one year in order to
preserve the person's eligibility for community placement and reentry services at the
conclusion of an individual's term of confinement, so long as the leave does not extend their
original sentence past the maximum age for individualsin juvenile rehabilitation
institutions.

Juvenilesin county detention facilities may have their sentence reduced by earned release
creditsin amanner determined by the county detention facility.

The DCY F is authorized to reduce the length of confinement that a respondent will serve
based on the amount of time that the person served in a county detention facility and the
number of early release credits earned in ajuvenile detention facility.

Substitute Bill Compared to Original Bill:

The substitute bill allows for certain juvenilesto serve fewer than 30 days of remaining
confinement time in a county juvenile detention facility, rather than in a Department of
Children, Y outh, and Families (DCY F) institution.

The substitute bill requires the court to confirm that a person is participating in available,
appropriate programming before determining whether the person should be released during
amidpoint review hearing.

The substitute bill specifies that a person has the right to be represented by counsel during a
midpoint review hearing.

The substitute bill expands eligibility for an Option B disposition aternative to include
individuals ages 14 and older adjudicated of Robbery in the first degree or an Attempted
Robbery in the first degree.

The substitute bill modifies the definition of "rated bed capacity” to mean the structural
maximum number of individuals that can be housed in afacility based on the physical
infrastructure and the avail able, useable single-occupancy rooms that meet safety and
regulatory standards, and modifies the conditions that must be included in the rated bed
capacity number established by the DCY F for each institution.
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The substitute bill requires that the DCY F provide in its annual report capacity information
based on the juvenile rehabilitation capacity needs assessment model for secure facilities,
community residential facilities, and community transition services.

The substitute bill allows the notification period before release to a community facility or
community transition services program to be reduced to 15 days (instead of 30 days or
more) when the juvenile rehabilitation institution exceeds 100 percent of rated bed capacity.

The substitute bill removes the placement of individuals age 21 and over with earned
release dates after age 26 convicted in adult court of offenses that occurred before age 18 in
Department of Corrections institutions when the juvenile institution is at or above 105
percent of rated bed capacity.

The substitute bill specifies that the transfer authority for individuals age 21 or older who
consistently refuse to participate in available rehabilitative programming only appliesto
individuals with an earned rel ease date after age 25.

The substitute bill specifies that the authority to release someone in the custody of the
DCY F who has an earned rel ease date within six months of their twenty-fifth birthday
allows release before, and not after, a person's earned rel ease date.

The substitute bill removes the emergency clause that made certain sections of the bill
related to juvenile institutional capacity take effect immediately.

Appropriation: None.
Fiscal Note: Preliminary fiscal note available.

Effective Date of Substitute Bill: The bill takes effect 90 days after adjournment of the
session in which the bill is passed. However, the bill is null and void unless funded in the
budget.

Staff Summary of Public Testimony:

(In support) At its core, this bill makes community-based rehabilitative options the primary
response. The provisions of this bill do not apply to the most serious offenses, like murder
and rape. In making a determination about whether to keep someone in the community or
impose confinement, the court will also consider a person's age, maturity, perspective of the
victim, and other information.

Over incarceration increases recidivism while the use of targeted servicesin the community
reduces recidivism.
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This bill is thoughtful and fiscally responsible.

It does not take a lengthy sentence of 10 to 20 years to rehabilitate someone and for that
person to become a productive community member.

This bill gives youthful offenders who are actively engaging in rehabilitative activities a
chance to prove that rehabilitation in Washington's juvenile rehabilitation facilitiesis
effective. Thishill isnot a get-out-of-jail-free card.

It isvital for the younger population of offenders who are ages 15, 16, and 17 who have
lengthy sentences to have predecessors that this bill affected to look at as inspiration to start
on their rehabilitative journey.

People at Department of Children, Y outh, and Families (DCY F) institutions should not be
transferred to the Department of Corrections (DOC). Incarceration in a DOC institution
leads to stagnation.

It ismuch less likely for an offender to have access to rehabilitating programsin a DOC
institution, thus closing the door of opportunity to grow.

The DCYF needs to define what consistently refusing to participate in programming
constitutes. There are youth at Green Hill who have completed all the programming that
existsin the institution.

Individuals pick up bad habits whilein DOC custody.

Under thishill, Robbery in the first degree with no prior offenses would be reduced from
120 weeks in confinement to 30 to 40 weeks. Many juveniles may commit Robbery
because they lack stability or basic needs at home. It isnot that this behavior is okay, but
there should be afocus on why this behavior is happening so it can be prevented in the
future

Approximately one-third of all juvenilesin DCY F custody are there for arobbery. Thishill
could significantly reduce the overcrowding that many juvenile facilities face. Lower
sentencing ranges would mean shorter periods of incarceration, which would naturally
decrease the resident population.

Research suggests sentences longer than six months have no added rehabilitative benefit for
juveniles. Y outh who receive sentences of 120 weeks often struggle to see alight at the end
of the tunnel.

Many people lose hope because of the length of their sentences, which can lead them to

crash out or become involved in negative activities. A 30- to 40-week sentence can act asa
true reset, giving young people time to reflect while still allowing them to see afuture
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ahead.

The problems we face as kids will follow usinto adulthood if not properly addressed, and
simply locking people away does not help anyone in the long run.

Because of Washington sentencing laws, courts are limited in the sentences they can
impose. Individuals who are incarcerated in juvenile institutions are sexually abused.

This bill would treat individuals different and more humanely.

Y oung people at early ages, including age 11, areincarcerated. Injail, a person's behavior
does not improve.

When someoneisin jail, they aretold that they do not matter. Individuals are physically
and sexually abused. When they tell people about this abuse, their voiceis silenced.

Thisisnot abill that getsrid of incarceration; it isabill that requires the court to take into
account alot of social factors. Suspended dispositions are disparately used throughout this
state. King, Snohomish, and Pierce Counties use suspended sentences while Cowlitz,
Douglas, Franklin, Y akima, Benton, and Grays Harbor Counties never use this option.

This proposal is consistent with laws in Illinois, Nevada, Michigan, California, and
Missouri that provide an individualized response to kids.

Over 60 percent of individuals at Green Hill and Echo Glen are people of color.

This bill reflects the reality that not all young people are the same. Community approaches
improve rehabilitation and occur in the community.

Community-based programs work with young people to take accountability, repair harm,
and remain connected to their communities. These approaches improve outcomes for youth
while strengthening public safety.

These programs are tailored to local community partner needs and participant needs, and
may include peer and adult mentoring, training for adults interacting with youth, parent and
youth communication training, truancy board services, theft circles, therapeutic court
activities, mediation, and restorative programs.

Confinement should be reserved for the cases where it is truly necessary.
The national average stay in juvenile placement after disposition is around five to six
months. The system in Washington has resulted in an average stay of about 11.5

months—twice the national average. The Washington system has a misplaced confidence
in the type of crime committed to predict future offending. Only about 9 percent of serious
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adol escent offenders go on to continue criminal offending at a high rate. The predominant
pattern isto desist from crime. Particularly relevant hereis the type of offense at juvenile
disposition, as categorized in your guidelines, has no relation to the pattern the adol escent
endsupin. A periodic review of placement isvaluable. It informs the judge about an
adol escent's adjustment and treatment progress, as well as whether the facility is providing
adequate and appropriate services. Asareview isaso apivotal benchmark, a point where
the adolescent can be seen as either engaging in treatment or just doing time.

The offense that someone is adjudicated for has no relevance to the need to be confined.
Incapacitation isthe only real utility for this system.

Some counties will never consider disposition alternative options unless they are required
to. The standard used to determine whether these young people need to go to juvenile
rehabilitation is the lowest standard used in the legal system, so it isnot asif courts are not
still able to place young people in juvenile rehabilitation institutions.

Racial disparities persist. Forty-seven percent of juvenilesincarcerated in juvenile
detention in King County are black even though black people make up about 2 percent of
the population.

Treatment options should be available as close to home as possible for young people.

Thereis support for this complicated bill for a simple reason; people should be served in the
community whenever possible. Every time that a person is removed from their community,
that person takes a step back. If a person needs to be confined, that location should be
rehabilitative.

This bill maintains an individualized approach to every step along the juvenile system.
Placement in a DOC institution should not be considered a "release valve." Thistype of
transfer breaks the trust of the young people receiving treatment in juvenile institutions.

This bill provides a reasonable and balanced approach to the difficult problem of
overcrowding at DCY F institutions, addresses racial disproportionality, and an outdated
sentencing scheme.

Y outh incarcerated in prisons in Washington are forced to endure overcrowding and other
inhumane conditions. This bill would ensure that some Green Hill and Echo Glen residents
would be able to get credit for the good work they do while incarcerated.

The use of a sentencing grid in Washington is outdated and not evidence-based.

Only 13.5 percent of adjudicated youth go to a DCY F ingtitution, while 3 percent of youth
receive a manifest injustice order.
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(Opposed) It cannot be forgotten that the Legislature closed ajuvenile rehabilitation facility
at the same time the juvenile rehabilitation population was expanded. When Harbor
Heights is put online, the Green Hill population should be at or below capacity. Threeto
five percent of juveniles adjudicated in juvenile court are sent to DCYF institutions. That
means that 95 to 97 percent are not.

This bill would add a substantial workload to an already overworked court system. There
are not enough prosecutors or defense attorneys to accommaodate this increased workload.

Counties cannot take on the additional caseload required in this bill.

People are pleased that juvenile institutions are not as crowded as they once were, and there
is movement in the right direction, which may resolve much of the concern. The concerns
people have about this bill revolve around the idea that this bill prevents communities from
being able to receive help for juveniles who most need the rehabilitative services that
juvenileinstitutions can provide. Thisbill prevents struggling juveniles to have access to
that best option.

This bill puts the burden back on communities where many of these juveniles have been
already struggling. And because of this struggle, there is repetitive criminal conduct or
there is extremely violent conduct, which resultsin individuals being transferred to juvenile
ingtitutions. This creates substantial public safety risks. Juvenile ingtitutions are designed
to provide this rehabilitation, which was what the L egislature intended when passing the
"JR to 25" legidation.

Counties already spend about 75 percent of their general funds on public safety, and there is
already a structural deficit where their revenues cannot keep pace with service demands.
These counties are struggling to provide equal access to justice, manage overcrowded
facilities, and fund essential services for the populations currently in their care. Counties
cannot take on these new requirements and implement them successfully without the
funding to pay for them.

Thereis support for the institutional capacity provisionsin the second part of thisbill. The
midsentence review adds time for prosecutors and victims advocates. Thereisalready a
lack of funding for victims services, and this bill would increase that lack of funding. This
bill requires additional attorney time needed for the appellate changes.

The juvenile rehabilitation institutions provide consolidated resources and intensive
services. To replicate thisin the community, each county would have to do this. Many
counties cannot afford to do this. If ajuvenile rehabilitation facility was built in every
community, and the state covered that, this would be different. Without that, these policies
are redly difficult to move forward.

Success in public safety is the crime not occurring in the first place. When thereis

House Bill Report -14 - HB 2389



victimization, every level of community, government, and faith have failed. Victimization
isasign that we failed.

There should be positive rewards for positive actions. This bill is a 64-page bill that needs
to be written in crayon for people to understand it.

Assault in the second degree should be added as an excluded offense. Revoking an Option
B should be available for failing to engage in the required services not just based on an
analysis regarding community safety.

Resources do not exists for thishill.
This bill fails to adequately understand the impact on victims.
Many young people commit very serious offenses.

Many victims of serious offenses like robbery serve much longer sentences than the people
convicted of those offenses.

This bill requires courts to release young people convicted of violent offenses unless they
make certain findings and put them right back in the communities where they were
committing these violent acts.

The gravity of the offense should be considered. People should not be sent back to their
communities without receiving the needed treatment, which is often only available in
juvenileinstitutions.

(Other) There are concerns that without the appropriate funding, the changes in this bill will
not be implemented equitably across jurisdictions.

Many jurisdictions already struggle to pay for the existing services included in suspended
disposition aternatives. This bill may also increase local costs for €l ectronic monitoring.
The expanded judicia discretion in this bill may result in additional appellate review that
will cause additional work.

Courts and counties with more resources will apply these changes differently.

Thereis concern that presumptively making disposition alternatives available to many
sentences that involve incarceration would not reduce disproportionality. The research
seems split on whether adherence to a grid-type sentencing structure results in more or less

disparity amongst sentences.

Thereis already authority for courts to impose a disposition outside the standard range
using a finding that the standard range sentence would constitute a manifest injustice.
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There are significant concerns about the first part of thisbill. There are no clear resources
for counties to serve these additional youth. Thisbill requiresinfrastructure that smply
does not exist. The services need to be built out before these changes are made.

For Option B to become a better option for youth, the services need to be built for that
disposition aternative. Because state law requires there to be a significant safety threat for
a probation warrant to be issued, this bill would essentially make community conditions
voluntary.

Thisbill effectively changes the standard range for some serious offensesto local sanctions
for offenses like arson, drive by shooting, and others. If the juvenile is not complying and
the court wants to revoke a suspended disposition, that decision is appealable, and thiswill
require significant funding.

Juvenile Court Rule 7.16 limits the court's ability to issue warrants for any probation
violation unless the youth is posing a serious threat to public safety. This makes treatment
essentially voluntary. There are very few tools to ensure ayouth is safe in receiving
treatment under community supervision because of this court rule, and this bill does not
address that major gap in the ability to supervise youth.

The findings and the appealability should be removed from this bill. The mid-range review
should be conducted by the Independent Sentencing Review Board or the DCYF
themselves.

This bill should authorize something like what is provided in current law, which allows the
DCYF to issue warrantsif ayouth is not in compliance with parole, rather than making
specific findings.

There is ashared goal to reduce overcrowding at juvenile institutions, but the changesin
this bill will have a minor impact in overcrowding. The majority of individuals at Green
Hill have adult convictions and are not eligible for community placements. The DCYF
needs emergency transfer language that allows the agency to immediately transfer people.
The current bill language does not provide this authority.

Persons Testifying: (In support) Representative Julio Cortes, prime sponsor; Judge David
K eenan, Washington State Minority and Justice Commission; Sarah Nagy, Columbia L egal
Services, Karen Pillar, TeamChild; Liz Mustin, Washington State Office of Public Defense;
Dorothy Adams; Darrius Bruton; Katie Hurley, King County Department of Public
Defense; LaDessa Croucher, Resolution Washington; Dr. Edward Mulvey, University of
Pittsburgh School of Medicine; Ramona Brandes, Washington Defender Association and
Washington Association of Criminal Defense Lawyers; Jaeshawn Singh-Fletcher, Capitol
Classroom-Green Hill School; Diante Pellum, Capitol Classroom-Green Hill School;
Brodey Brownell, Capitol Classroom-Green Hill School; Myle Tang, Stand for Children
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WA Liz Trautman, Stand for Children WA ; Roxana Gomez; and Rashan Williams, Shifted
Theory Y outh Mentoring.

(Opposed) Tiffany Attrill; Russell Brown, WA Association of Prosecuting Attorneys; Tina
Rothert, I'm aviolent crime victim survivor; Natasha Willson; Mary Williams, The Royal
Program/The Black and Brown Girls' Summit; James M cMahan, Washington Association
of Sheriffs and Police Chiefs; Travis Dutton, Washington State Association of Counties,
and Jennifer Gregerson, City of Everett.

(Other) Judge Cindy Larsen, Superior Court Judges Association; Christine Simonsmeier,
WAJCA; Judge Kristin Ferrera, Superior Court Judges Association; Jack Murphy,
Washington Association of Juvenile Court Administrators, Barbara Serrano, Department of
Children, Y outh, and Families; Harold Wright, Department of Children, Y outh, and
Families; Brian Kilgore, Tulalip Tribes; and Nicole Gomez, AFSCME Council 28 and
Washington Federation of State Employees (WFSE).

Persons Signed In To Testify But Not Testifying: Joe Alonzo, Cocoon House.

HOUSE COMMITTEE ON APPROPRIATIONS

Majority Report: The second substitute bill be substituted therefor and the second
substitute bill do pass and do not pass the substitute bill by Committee on Early Learning &
Human Services. Signed by 17 members. Representatives Ormsby, Chair; Gregerson, Vice
Chair; Macri, Vice Chair; Berg, Bergquist, Callan, Cortes, Doglio, Fitzgibbon, Lekanoff,
Peterson, Pollet, Ryu, Springer, Stonier, Street and Thai.

Minority Report: Do not pass. Signed by 8 members: Representatives Couture, Ranking
Minority Member; Connors, Assistant Ranking Minority Member; Penner, Assistant
Ranking Minority Member; Schmick, Assistant Ranking Minority Member; Dye, Keaton,
Manjarrez and Marshall.

Minority Report: Without recommendation. Signed by 2 members. Representatives
Burnett and L eavitt.

Staff: Yvonne Walker (786-7841).

Summary of Recommendation of Committee On Appropriations Compared to
Recommendation of Committee On Early Learning & Human Services:

The second substitute bill:

* restores the criteria by which courts determine who may receive an Option B
suspended disposition alternative to current law (by removing the requirement in the
underlying bill that courts grant the disposition alternative unless the court makes a
finding that commitment is needed because remaining in the community would not
adequately protect the community);
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» removes the requirement that the court make a finding that commitment to the
Department of Children, Y outh, and Families (DCYF) is needed because remaining
in the community would not adequately protect the community before revoking an
Option B or C disposition aternative;

* alowsrather than requires the court to release a person during the midpoint review
hearing established in the underlying bill after considering certain factors;

 excludes juveniles adjudicated of Robbery in the first degree from Option B
disposition aternative eligibility;

» alowsfor certain juvenilesto serve fewer than 30 days of remaining confinement
time in a county juvenile detention facility rather than in a DCY F ingtitution;

* requiresthe court to confirm that a person is participating in available, appropriate
programming before determining whether the person should be released during a
midpoint review hearing;

» gpecifiesthat if arespondent is committed for multiple offenses, the midpoint will be
calculated by adding together the ranges for any offenses that are being served
consecutively and specifying that if any of these offenses are ineligible for a midpoint
review, the person may not receive the review;

 gpecifiesthat a person has the right to be represented during a midpoint review
hearing;

» modifies the definition of "rated bed capacity” to mean the structural maximum
number of individuals that can be housed in afacility based on the physical
infrastructure and the avail able, useable single-occupancy rooms that meet safety and
regulatory standards and modifies the conditions that must be included in the rated
bed capacity number established by the DCYF for each institution;

 alowsthe notification period before release to a community facility or community
transition services program to be reduced to 15 days (instead of 30 days or more)
when the juvenile rehabilitation institution exceeds 100 percent of rated bed capacity;

» removes the placement of individuals age 21 and over with earned release dates after
age 26 convicted in adult court of offenses that occurred before age 18 in Department
of Corrections institutions when the juvenile institution is at or above 105 percent of
rated bed capacity;

 gpecifiesthat the transfer authority for individuals age 21 or older who consistently
refuse to participate in available rehabilitative programming only appliesto
individuals with an earned rel ease date after age 25;

 gpecifiesthat the authority to release someone in the custody of the DCY F who has
an earned release date within six months of their twenty-fifth birthday allows release
within one week of their twenty-fifth birthday;

» removes the authority provided to the Department of Children, Y outh, and Familiesto
transfer a sufficient number of people from juvenile rehabilitation facilities to
community transition services, community facilities, and work release when the
population of ajuvenileinstitution exceeds 105 percent of the rated bed capacity;

» removes the emergency clause that made certain sections of the bill related to juvenile
institutional capacity take effect immediately; and

» makes the act null and void clause unless funded in the budget.
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Appropriation: None.
Fiscal Note: Available. New fiscal note requested on February 9, 2026.

Effective Date of Second Substitute Bill: The bill takes effect 90 days after adjournment
of the session in which the bill is passed. However, the bill is null and void unless funded
in the budget.

Staff Summary of Public Testimony:

(In support) This policy takes a balanced evidence-based approach to juvenile justice that
keeps communities safe while improving outcomes for youth. The bill centers around what
state policy should be and how we should respond to young people with behaviors that
create safety and concern in the community. Washington’s juvenile justice system isrigid,
and this bill will restore judicial discretion to the system. Thislegislation reflects that al
young people are not the same and the system should be able to respond to them as
individuals. Asaresult, thishill will help to assess whether state prison or court
supervision is the best response that protects community safety.

There has been a dramatic decrease in arrests across the state which shows that our
investments and community support isworking. However, the state invested $26 million
this biennium in a new Juvenile Rehabilitation (JR) facility that is currently only housing 20
individuals. Incarceration is harmful and expensive and even more so now when our state
facilities continue to be overcrowded and fail to regularly provide educational and
rehabilitative programs to the young people housed there. This policy will not create a
substantial increase in hearings in juvenile courts which cannot be easily absorbed but
instead will provide resources to humanely care for the young people that are taken into
custody of the state system.

Enactment of this bill will keep young people on community-based monitoring and added
juvenile detention only when it is safe to do so. Individualswill not be let off the hook and
the most serious offenses will remain excluded from this policy. Any young person who a
judge believesis athreat to community safety will still go to JR under thisbill. This
legidlation invests in our future and provides long-term fiscal relief to the state.

(Opposed) This bill states that judges will be required to release juvenile offenders that
commit violent crimes back to their communities unless the court makes a specia finding.
Asaresult, it creates a presumption of release for juveniles charged with serious crimes and
increases barriers to placing individuals that committed violent crimes from going to JR
where they could receive rehabilitative services. This policy will shift the system away
from judicial assessment to automatic community placement. Thiswill not only increase
litigation time and costs but will also shift the costs and burdens to local communities.

Over the last several years arrests, poverty, and unemployment have dropped but crime has
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risen. Although this bill iswell intended and counties share the goal of supporting youth
outcomes, this bill will shift state responsibilities to local governments without funding.
Localities cannot accept any additional financial burden. Local jurisdictions continue to see
arisein violent juvenile offenses and this bill will further weaken accountability, by not
only creating risk to victims and destabilizing neighborhoods, but also by eroding trust in
the justice system.

A similar bill wasintroduced last year, and the goal was to aleviate capacity problems
within JR. With the new pods opening soon at the Harbor Heights facility, thiswill bring
JR under safe operating capacity. It is recommended that this bill should be worked on
during the interim with local jurisdictions included in those conversations to develop
solutions.

There are long-term lasting psychological and safety impacts that these crimes can have on
victims, survivors, families, and communities. Thisbill is a huge policy shift and does not
align with the values of law enforcement agencies. The enactment of this bill will provide
for the release of violent offenders back to the community that are not ready to be released.

(Other) Although the goals of the bill are appreciated, the policy will increase court
congestion and costs without reaching the solutions that the proponents are hoping to do.
Thereis support to reduce disparity in the justice system and to support the improved
outcomes of youth and families, but this bill complicates the system. It isalso difficult to
support this legidlation due to the unfunded fiscal, operational, and equity concerns the bill
creates. However, there are some amendments that are being proposed that would help
alleviate these concerns.

Persons Testifying: (In support) Representative Julio Cortes, prime sponsor; Katherine
Hurley, King County Dept of Public Defense; Karen Pillar, TeamChild; Roxana Gomez,
Legal Counsel for Y outh and Children; Myle Tang, Stand for Children WA; Liz Trautman,
Stand for Children WA ; LaDessa Croucher, Resolution Wasington; and Andre Penalver,
Minority and Justice Commission.

(Opposed) Russell Brown, WA Association of Prosecuting Attorneys, Dana Ralph, Mayor,
City of Kent; Eric Perry, City of Renton; Eric Zimmerman, Mayor, City of Normandy Park;
Natasha Willson, crime victim advocate; Derek Y oung, Washington State Association of
Counties; Tiffany Attrill; Shawn Ledford, Tulalip Police Department; Jennifer Gregerson,
Government Affairs Director, City of Everett; James McMahan, WA Assoc Sheriffs and
Police Chiefs; and Jen H.

(Other) Judge Kristin Ferrera, Superior Court Judges Association; Jack Murphy,
Washington Association of Juvenile Court Administrators; and Christine Simonsmeier,
Washington Association of Juvenile Court Administrators.

Persons Signed In To Testify But Not Testifying: None.
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