HOUSE BILL REPORT
EHB 2445

As Passed House:
February 10, 2026

Title: An act relating to ending probates for profit.
Brief Description: Ending probates for profit.
Sponsors:. Representatives Richards and Reeves; by request of Attorney General.
Brief History:
Committee Activity:
Civil Rights & Judiciary: 1/27/26, 1/30/26 [DP].

Floor Activity:
Passed House: 2/10/26, 67-28.

Brief Summary of Engrossed Bill

» Creates additiona standards and requirements for personal
representatives appointed to administer an estate under "suitable person”
provisions.

 Creates requirements for the validity of an agreement between a
transferee for value and a beneficiary for the purchase of the
beneficiary'sinterest in an estate.

HOUSE COMMITTEE ON CIVIL RIGHTS & JUDICIARY

Majority Report: Do pass. Signed by 10 members. Representatives Taylor, Chair;
Farivar, Vice Chair; Burnett, Entenman, Goodman, Graham, Jacobsen, Peterson,
Salahuddin and Thai.

Minority Report: Without recommendation. Signed by 2 members. Representatives
Walsh, Ranking Minority Member; Abell, Assistant Ranking Minority Member.

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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Staff: YelenaBaker (786-7301).
Background:

Who May Serve as a Personal Representative to Administer an Estate.

If aperson dies without awill, a priority list of persons entitled to serve as a personal
representative and administer the estate applies. First priority is provided to the surviving
spouse or to a person that the spouse may request to have appointed. Theright to
administer the estate then passes to: the next-of-kin, such as children, parents, or siblings of
the decedent; atrustee, guardian, or conservator of the decedent; a beneficiary or transferee
of the decedent's assets; and last, to principa creditors.

The priority list applies for a period of 40 days after a person's death. If no petition for
letters of administration is filed within 40 days, the court may appoint a public guardian, a
guardian ad litem, or any "suitable person” to administer such estate.

The probate statutes prohibit certain persons from serving as personal representative. In
general, this exclusion applies to minors, individuals who are incapacitated, or those who
have been convicted of afelony or any crime involving moral turpitude. If the personal
representative becomes incapacitated or is convicted of a crime involving moral turpitude,
the court must revoke his or her letters of administration.

Venue in Probate Proceedings.

Venue for probate proceedings must be in any Washington county that the petitioner
selects. Once letters of administration have been issued, all probate proceedings must take
place in the county in which the |etters have been issued.

In case of achallenge, priority is given first to the county of the decedent's residence, then
to any county in which an estate asset might be located, and finally to the county in which
the decedent died.

Application for Letters of Administration, Notice of Appointment, and Bond Requirement.
Application for letters of administration must be made by a written petition, signed and
verified by the applicant, and filed with the court. The petition must set forth the facts
essential to giving the court jurisdiction of the case and state that the decedent died without
awill and, if known, the names, ages, and addresses of any heirs.

A personal representative appointed to administer an estate must provide notice of the
appointment, personally or by mail, to al heirs, devisees, or beneficiaries of the estate
within 20 days after the appointment. Notice of the appointment to the creditors must be
provided within 30 days after the appointment.

A personal representative appointed to administer an estate must execute a bond, unless
specifically exempt under the probate statutes or where the court approves the lack of bond.
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Powers of a Personal Representative Appointed to Administer an Estate.
The probate statutes distinguish between afull intervention probate and a nonintervention

probate, where "intervention” refers to the degree of court review and approval that must be
obtained by a personal representative when actions are taken with respect to the estate.

When full intervention authority is specified, prior court approval is required for many
actions by the personal representative. When nonintervention authority is provided by the
court, the personal representative has authority to proceed with abroad range of actions on
behalf of the estate without seeking court approval. Except where nonintervention powers
are specified by statute, the court has discretion to require full intervention restrictions. The
court has authority to later restrict the powers of the personal representative, if
nonintervention powers are initially provided.

Reporting Requirements.

For afull intervention probate, the personal representative must file interim reports on
probate activities at least annually or more often as directed by the court. When the estateis
ready to be closed, the personal representative must prepare and file with the court a
comprehensive final report and petition for distribution of the assets of the estate, both of
which must meet the requirements specified in the probate statutes.

Summary of Engrossed Bill:

Who May Serve as a Personal Representative to Administer an Estate.
The time period for a person entitled to administer an estate to petition for letters of

administration is extended. The court must allow at least 60 days, rather than 40 days, to
have elapsed since death before appointing a public guardian or guardian ad litem to
administer the estate. The court must allow at least 90 days, rather than 40 days, to have
elapsed before appointing a " suitable person.”

Unless a person appointed under the "suitable person” provisionsis atrust company, bank,
or aprofessional service corporation formed by attorneys, such person islimited to two
petitions for appointment per year.

The following are added to the list of those not qualified to act as personal representatives:

 aperson who within the last 24 months has had |etters of administration revoked for
cause, such as waste, embezzlement, or fraud on the estate;

 aperson who has been found by a court or administrative agency within the last 36
months to engage in acts of dishonesty, theft, or breach of fiduciary duty; and

 aperson who seeks appointment under the "suitable person” provisions and whoisa
principal or agent of or acting in concert with any person or entity likely to be
involved in the sale, purchase, or transfer of amajor probate asset.

The court must revoke the letters of administration issued to a"suitable person” who is
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subsequently found to be a principal or agent of a person or entity involved in the sale,
purchase, or transfer or amajor probate asset. The court may also impose sanctions against
such person.

Venue in Probate Proceedings.

If apetitioner seeks appointment to administer an estate under the "suitable person”
provisions, the venue for all probate proceedings must be the Washington county where the
decedent resided at the time of death or in which any part of the probate estate may be, if
the decedent was not a Washington resident at the time of death.

Application for Letters of Administration, Notice of Appointment, and Bond Requirement.
A petition for letters of administration must be verified by oath of the applicant and must
state that the applicant is permitted by statute to administer the estate and is not disqualified
from acting as a personal representative for any reason, including because of a conviction of
any felony or crime involving moral turpitude.

A petition for letters of administration must state the basis of the applicant's knowledge of
the fact that the decedent died without awill and provide details of the applicant's
reasonable search for any known heirs. Unless the applicant is the surviving spouse or next-
of-kin, the petition must also set forth a general description of the major probate assets of
the estate, including real property, motor vehicles, and any property or interest estimated to
exceed $10,000 in value.

In addition addition to providing notice of the personal representative's appointment, the
personal representative must file with the clerk of the court areport confirming notice to
third parties no later than 30 days after appointment. The report must set forth the names
and addresses of each heir and other third parties to which notice was provided, the details
of the personal representative's search to identify such persons, and the date and manner in
which notice was provided.

Bond isrequired in al cases where the personal representative is appointed to administer an
estate under the "suitable person” provisions, and the personal representative is not atrust,
bank, or a professional service corporation formed by attorneys. The bond amount must be
commensurate with the major probate assets identified in the "suitable person’'s’ petition for
letters of administration.

Powers of a Personal Representative Appointed to Administer an Estate.

A personal representative who was appointed under the "suitable person” provisions and
who is not atrust, bank, or a professional service corporation formed by attorneys, may not
petition the court for nonintervention powers and may not be granted nonintervention
powers.

Unless approved by the court, a personal representative appointed to administer an estate
under the "suitable person” provisions may not purchase or acquire any estate asset or
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receive any proceeds from the sale of an estate asset. A personal representative who
violates or attempts to violate this prohibition may be sanctioned by the court in an amount
up to three times the value of the relevant asset or proceeds, in addition to any other
sanction or remedy.

To request approval of the court to purchase an asset or receive proceeds, a personal
representative must petition the court, provide 14-days notice of the hearing to heirs and
other third parties, and establish clearly and convincingly that the request to purchase or
receipt of proceedsis consistent with the personal representative's duty of loyalty and would
not be voidable by any heir, devisee, or beneficiary of the estate.

Unless allowed by the court, a personal representative appointed to administer an estate
under the "suitable person™ provisions may not receive compensation for administering the
estate from any person or entity other than the estate.

Reporting Requirements.

Regardless of the date of appointment, the court or any interested person may request that a
personal representative file an interim report no later than 90 days after the request, unless
the court finds that the request imposes undue burden on the personal representative or
orders the report to be filed by a different date.

In addition to the interim report, a personal representative must file with the clerk of the
court areport of the estate financial account not later than 30 days after opening any
financial account to collect or pay out sums on behalf of the estate.

Unless the estate is closed earlier, the court may presume that the estate is ready to be
closed 24 months after the personal representative is appointed and must order the personal
representative to submit final report and petition for distribution by a specified date.

If apersonal representative fails to file any of the required reports in atimely manner, the
court must hold aformal proceeding at which the personal representative must appear and
provide sworn testimony. If the personal representative failsto do so, the court may take
any just and proper action to protect estate assets and rights of interested persons, including
revoking the personal representative's letters.

Agreements Between a Transferee for Value and an Estate Beneficiary.

Requirements for the validity of an agreement between atransferee for value and a
beneficiary for the purchase of the beneficiary'sinterest in an estate are added to the
statutory procedures that govern the sale, lease, mortgage, or exchange of estate property.
A transferee for value is a person who regularly engages in the purchase of beneficial
interests in estates and who purchases for consideration an interest in an estate from a
beneficiary.

An agreement to purchase an interest in an estate is effective only if it isin writing, signed
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by the beneficiary, and personally and timely delivered to the beneficiary. The agreement
must include specified terms, such as the description of the beneficial interest and the
amount of consideration paid to the beneficiary. The agreement isvoidable if it contains
any of the prohibited provisions, such as a provision holding the transferee for value
harmless or granting to the transferee for value the power to hire or select the personal
representative to administer the estate.

The agreement must be filed with the court and served on the personal representative not
later than 30 days after the execution of the agreement or the initiation of probate
proceedings, whichever occurs later. The court may inquire into the circumstances
surrounding the agreement, refuse to order distribution under the agreement, or order
distribution on other just and proper terms, if the court finds that specified circumstances
exist, including that:
* the agreement was obtained by fraud or contained unconscionable terms; or
* inaddition to purchasing the beneficiary's interest, the transferee for value also
purchased a major probate asset of the estate for substantially less than fair market
value.

A willful violation of these requirements may result in the court ordering the transferee for
value to pay to the beneficiary up to three times the value of the assignment.

Appropriation: None.
Fiscal Note: Available.

Effective Date: The hill takes effect 90 days after adjournment of the session in which the
bill is passed.

Staff Summary of Public Testimony:

(In support) Thisisaconsumer protection bill that focuses on ensuring the integrity of the
probate system in Washington. People who administer probates must act as fiduciaries,
which means they must act with the best interest of the estate and the heirsin mind. The
Office of the Attorney Genera has investigated numerous complaints from consumers and
engaged in a number of investigations into people and companies who take advantage of
certain probate loopholes and who profit at the expense of grieving families. In arecent
case, agroup of defendants siphoned millions of dollars from the estates of over 200
deceased Washingtonians by taking advantage of loopholesin our current probate law that
allow total strangersto file probate petitions at high volume, quickly sell houses, and skim
equity. Thiswas often done without any notice to heirs.

The so-called "suitable person” provision was intended to ensure that estate assets were

appropriately distributed. Unfortunately, it has opened the door to unscrupul ous predators.
There are valid reasons why third parties may need to administer probates, and this bill
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recognizes that by adding meaningful protection without disrupting the probate system.

This vitally necessary legidation will plug the loopholes and stop predatory practices by
imposing new notice, venue, bonding, accounting, and reporting requirements that should
pose substantial limitations on those who seek to skim assets from estates and the heirs who
are unaware of their rights. Closing the loophole will keep the hard-earned home equity and
generational wealth of Washington families out of the hands of profiteers who would
exploit the current loophole to bilk generational wealth from Washingtonians.

(Opposed) None.

Persons Testifying: Representative Adison Richards, prime sponsor; Ben Carr,
Washington State Attorney General's Office; and Robert Miller, Northwest Justice Project.

Persons Signed In To Testify But Not Testifying: None.
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