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Brief Description: Concerning the supervision of individuals sentenced to community custody.

Sponsors. Representatives Burnett, Davis, Goodman, Griffey and Pollet.

Brief Summary of Bill

* Requires the Department of Corrections to supervise a person convicted
of Stalking and sentenced to community custody.

Hearing Date: 1/26/26
Staff: LenalLanger (786-7192).
Background:

Community Custody.

Community custody is the portion of a person's criminal sentence served in the community under
the supervision of the Department of Corrections (DOC) following release from confinement in a
state correctional facility. Individuals convicted of misdemeanor and gross misdemeanor
offenses and sentenced to probation supervised by the DOC must also be placed on community
custody. There are certain crimes and categories of crimes for which community custody must
be imposed by the courts. While on community custody, a person may be subject to conditions
imposed by the DOC, the sentencing court, and the Indeterminate Sentence Review Board
(ISRB) in certain circumstances. A person who violates a condition may be subject to sanctions.
Sanctions vary depending on the type of violation, the underlying offense, and other conditions.
The DOC isrequired to supervise individuals on community custody in specified circumstances.

For felony convictions, the DOC must supervise specified individual s sentenced to community
custody, including those who are:
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* assessed as a high risk to reoffend;

» convicted of asex or serious violent offense;

» sentenced to a sentencing alternative;

* under the release authority of the ISRB,;

 under the DOC designation of Offender Reentry Community Safety;

* serving a sentence for a current conviction of felony Failure to Register;

* serving a sentence for a current conviction of adomestic violence felony offense; or

* serving a sentence for a current conviction of Vehicular Homicide, Vehicular Assaullt,
felony Driving Under the Influence, or felony Physical Control of aVehicle.

For misdemeanor convictions, the DOC must supervise individuals convicted of:
» Sexual Misconduct with aMinor in the second degree;
» Custodial Sexua Misconduct in the second degree;
» Communication with a Minor for Immoral Purposes; or
» Failureto Register as a Sex Offender, when the duty to register arises from conviction of a
sex offense other than afelony.

The DOC must aso supervise individuals who have:
 acurrent conviction for a repetitive domestic violence offense; or
 aprior conviction for arepetitive domestic violence offense or a domestic violence felony
offense.

Stalking.
A person commits the offense of Stalking if, without lawful authority, the person commits any of

the following acts and the victim suffers substantial emotional distress or is placed in fear of
injury to person or property:

* intentionally and repeatedly harasses the victim;

* intentionally and repeatedly follows the victim;

* intentionally attempts to or does contact, follow, track, or monitor the victim after being
given actual notice that the victim does not want to be contacted, followed, tracked, or
monitored; or

» knowingly and without consent installs or monitors an electronic tracking device, or
causes an electronic tracking device to be installed, placed, or used, to track the location of
the victim.

The lack of intent to frighten or intimidate the victim or place the victim in substantial emotional
distress and the lack of actual notice from the victim do not constitute defenses to Stalking.
"Substantial emotional distress' means a mental, emotional, or physical reaction such as anxiety,
apprehension, or loss of ability to concentrate or other symptoms, whether or not medical or
other professional treatment or counseling is sought or required, which degrades the victim's
quality of life. "Actual notice" includes, in addition to any other form of actual notice,
circumstances in which the victim has a protective order in effect protecting the victim from the
person.
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Stalking does not include the installation, placement, or use of an electronic tracking device by
an order of astate or federal court, or by any of the following:

» alaw enforcement officer, judicia officer, probation or parole officer, or other public
employee when engaged in the lawful performance of official duties;

» alegal guardian designated to provide protective services to a disabled adult when used to
track the location of the disabled adult;

» aparent or legal guardian of aminor when used to track the location of that minor, unless
the parent or guardian is subject to a court order that prohibits them from assaulting,
threatening, harassing, following, or contacting the minor;

» an employer, school, or other organization that owns the device on which the tracking
deviceisinstalled and provides the device to a person for use in connection with the
person's involvement with the employer, school, or organization, and the use of the
tracking deviceis limited to recovering lost or stolen items; or

» an owner of fleet vehicles, when tracking such vehicles.

Stalking is a gross misdemeanor except under the following circumstances, in which caseit is
elevated to a class B felony ranked at seriousness level V:

* the perpetrator has previously been convicted in any state of any crime of harassment;

* the stalking violates any protective order protecting the victim;

* the perpetrator has previously been convicted of Stalking;

* the perpetrator was armed with a deadly weapon;

* thevictimisor wasin aspecified role or occupation, and the perpetrator stalked the victim
to retaliate for an act the victim performed during the course of the victim's official duties
or to influence the victim's performance of official duties; or

 thevictimisacurrent, former, or prospective witness in an adjudicative proceeding, and
the perpetrator stalked the victim to retaliate against the victim as aresult of the victim's
testimony or potential testimony.

Stalking is categorized as a crime against persons.
Summary of Bill:

The DOC isrequired to supervise a person convicted of Stalking and sentenced to aterm of
community custody.

Appropriation: None.
Fiscal Note: Requested on January 21, 2026.

Effective Date: The hill takes effect 90 days after adjournment of the session in which the bill is
passed.
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