HOUSE BILL REPORT
E2SSB 5061

As Reported by House Committee On:
Labor & Workplace Standards

Title: An act relating to requiring wages for laborers, workers, and mechanics in public works
contracts to be at least the prevailing rate of wage in effect at the time the work is
performed.

Brief Description: Requiring certain wages in public works contracts to be at |least the
prevailing wage in effect when the work is performed.

Sponsors:. Senate Committee on Transportation (originally sponsored by Senators Conway,
Saldaina, Riccdlli, Liias, Vadez, Chapman, Hasegawa, Nobles, Salomon and Stanford).

Brief History:
Committee Activity:
Labor & Workplace Standards. 3/25/25, 3/28/25 [DP], 2/18/26, 2/20/26 [DPA].

Brief Summary of Engrossed Second Substitute Bill
(As Amended by Committee)

* Requires public works contracts to include annual adjustments to the
minimum hourly wage for laborers, workers, and mechanics based on the
latest prevailing wage rate, with some exceptions, rather than basing
those wages on the prevailing wage rate in effect at the time of the
applicable contract bid or award.

HOUSE COMMITTEE ON LABOR & WORKPLACE STANDARDS

Majority Report: Do pass as amended. Signed by 7 members. Representatives Berry,
Chair; Fosse, Vice Chair; Scott, Vice Chair; Ybarra, Assistant Ranking Minority Member;
Bronoske, Obras and Ortiz-Self.

Minority Report: Without recommendation. Signed by 2 members. Representatives

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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Schmidt, Ranking Minority Member; McEntire.
Staff: Kelly Leonard (786-7147).
Background:

Public worksinclude all work, construction, alteration, repair, or improvement, other than
ordinary maintenance, done at the cost of the state or any municipality. State law requires
open competitive bidding for public works projects, with some exceptions. The small
works roster process allows the state or municipality to solicit bids from contractors on the
roster rather than advertising the contract in an open bidding process. The small works
roster process may be used for awarding contracts estimated to cost $300,000 or less. A
small works roster includes any responsible contractor who requests to be on the roster,
which may be asingle general list or lists for specialties or categories of work. Regardless
of the method for awarding the contract, public works contracts for construction,
reconstruction, maintenance, or repair must state the hourly minimum wage rate to be paid
to laborers, workers, or mechanics.

Employers are required to pay |aborers, workers, and mechanics on public works contracts
and public building service maintenance contracts at least the prevailing wage rate. The
prevailing wage rate is the hourly wage, usual benefits, and overtime paid to the majority of
workers in the same trade or occupation in the largest city in the county where the work is
performed. The Department of Labor and Industries (L&) publishes prevailing wage rates
on the first business day in August and February, and any updated rates take effect 30 days
after publication. TheL&I industrial statistician sets prevailing wage rates based on
collective bargaining agreements (CBAS) for a trade or occupation, with some exceptions.
For atrade or occupation with more than one agreement in a county, the industrial
statistician will adopt the higher rate. For trades and occupations for which there are no
CBAsin acounty, theindustrial statistician must conduct wage and hour surveys. To
establish the prevailing wage for residential construction, the industrial statistician also uses
wage and hour surveys. Residential construction is the construction, alteration, repair,
improvement, or maintenance of single-family dwellings, duplexes, apartments,
condominiums, and other residential structures not exceeding four storiesin height, in
certain specified categories, like affordable housing, home rehabilitation programs, and
homeless and domestic violence shelters.

The prevailing wage rate for workers is determined at the time of the prime contractor's bid
due date, or the date the contract is awarded if the contract is not awarded within six months
of the bid due date. The prevailing wage rate determined at that time remains the same for
the life of the project.

Summary of Amended Bill:
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Except for small works roster projects or residential construction, public works contracts
must stipulate that the hourly minimum rate of wage for laborers, workers, or mechanics
must be adjusted annually, based on the contract date, to provide that such wage is not less
than the latest prevailing wage rate.

Amended Bill Compared to Engrossed Second Substitute Bill:

The amended bill changes the effective date from July 1, 2027, to July 1, 2028.

Appropriation: None.

Fiscal Note: Available. New fiscal note requested on February 20, 2026.
Effective Date of Amended Bill: The bill takes effect on July 1, 2028.
Staff Summary of Public Testimony:

(In support) The length of public works projects can extend to three, five, or more years.
However, public works projects freeze wages based on the prevailing wage at the time of
the original bid. This creates disparitiesin wages between different projects. Workers may
leave a project for better pay on other contracts. This drives up turnover and costs, and
slows down projects. Wages should not be frozen. These are skilled workers who have the
right to receive the minimum wage and benefits package associated with their craft.
Requiring annual updates to wages will improve worker retention and ensure fair
competition on all public works projects. Proponents have been working in good faith with
interested parties to address concerns related to implementation, and as aresult, small works
roster projects and residential construction are exempt, and wages are adjusted only
annually. Contractors should be able to reasonably estimate costs by reviewing the
applicable collective bargaining agreements upon which prevailing wages are based. These
agreements have steady and predictable increases, similar to cost-of-living adjustments.

(Opposed) Requiring that prevailing wage be increased in the middle of a project will add
costs and endanger the viability of small contractors. Prevailing wage increases are not
always predictable. Since the prevailing wage is tied to the highest applicable collective
bargaining agreement, some industries have seen dramatic increases. Thisincludes, for
example, 73 percent for highway stripers, 38 percent for divers, and 53 percent for general
carpenters. There have been instances where a single collective bargaining agreement in
King County has dramatically increased rates in rural countiesin Central and Eastern
Washington. Thisimported Seattle-level wagesto Yakima. While these might be outliers,
the fact remains that the state method of setting these wages makes estimating costs
unpredictable for contractors. Without additional guardrails, contractors could be trapped
by unforeseen increases. Thisis particularly concerning for small contractors. To protect
against this, the committee should consider an amendment to allow change orders for
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increases above five percent. This allows for the wage adjustment while ensuring viability
for the contractor. Contractors should have the same certainty as workers. The public
owners of the projects should pay for the cost increases.

(Other) This bill was introduced last session with an effective date of July 1, 2027. The
committee should update this effective date to maintain the same implementation timeline.
L& needs the same amount of time to make critical software changes. It isimportant to
note that prevailing wage is the minimum wage for projects. It isnot afixed wage. While
the law freezes the minimum wage, many contractors agree to annual or semi-annual wage
adjustments during the period of the contract. Those contractors pay wages based on those
adjustments even though those wages are higher than the prevailing wage in place at the
time of the bid. The bill effectively updates the minimum wage.

Persons Testifying: (In support) Erin Frasier, Washington State Building and Construction
Trades Council; Clint Bryson, IBEW Loca 76; Pete Butler, NECA Southwest Washington
Chapter; and Christopher Ellis, Bricklayers and Allied Craftworkers.

(Opposed) Carolyn Logue, Associated Builders and Contractors Inland Pacific Chapter;
Jerry VanderWood, Associated General Contractors (AGC); and Brandon Houskeeper,
Southwest WA Contractors Assoc. and Associated Builders and Contractors—Western
WA.

(Other) Tammy Fellin, Department of Labor and Industry.

Persons Signed In To Testify But Not Testifying: None.
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