HOUSE BILL REPORT
ESSB 5486

As Passed House - Amended:
April 10, 2025

Title: An act relating to motion picture captioning in motion picture theaters.
Brief Description: Concerning open motion picture captioning in motion picture theaters.

Sponsors. Senate Committee on Law & Justice (originally sponsored by Senators Orwall,
Dhingra, Nobles and Trudeau).

Brief History:
Committee Activity:
Civil Rights & Judiciary: 3/25/25, 3/28/25 [DPA].
Floor Activity:
Passed House: 4/10/25, 84-11.

Brief Summary of Engrossed Substitute Bill
(As Amended by House)

* Requires motion picture theaters to provide open captioning for certain
movie screenings.

* Requires motion picture theaters to provide access to fully operational
and well-maintained closed captioning technology.

HOUSE COMMITTEE ON CIVIL RIGHTS & JUDICIARY

Majority Report: Do pass as amended. Signed by 8 members. Representatives Taylor,
Chair; Farivar, Vice Chair; Burnett, Entenman, Goodman, Peterson, Thai and Walen.

Minority Report: Do not pass. Signed by 1 member: Representative Jacobsen.

Minority Report: Without recommendation. Signed by 3 members. Representatives
Walsh, Ranking Minority Member; Abell, Assistant Ranking Minority Member; Graham.

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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Staff: John Burzynski (786-7133).
Background:

Open and Closed Captioning.

Captioning is on-screen text that displays dialogue, identifies speakers, describes audio, and
provides other information to viewers. In general, open captions are always on while closed
captions can be turned on and off by the viewer. In movie theaters, open captions are
displayed on the main screen and closed captioning can be delivered to individua viewers
through accessory screens or glasses.

Federal Legal Requirements.

Federal law provides that no individual may be discriminated against based on a disability
in the full and equal enjoyment of the goods, services, facilities, privileges, advantages, or
accommodations of any place of public accommodation by any person who owns, leases, or
operates a place of public accommodation.

Federal regulations require movie theater operators to provide closed movie captioning
whenever an operator exhibits adigital movie that is distributed with such feature. Theater
operators are required to provide a minimum number of captioning devices based on their
number of auditoriums. A captioning deviceis an individual device a patron may use at any
seat to view closed movie captioning. Captioning devices must be properly maintained to
ensure each device isfully operational, available to patronsin atimely manner, and easily
usable by patrons. As an aternative to providing captioning devices, atheater may provide
open captioning at all screenings or upon request.

State L egal Reguirements.

The Washington Law Against Discrimination prohibits discrimination based on sensory
disabilities and other forms of discrimination. The law further requires places of public
accommodation that offer closed-captioned television receiversfor use in apublic areato
activate closed captioning features, subject to certain exceptions.

The Human Rights Commission receives, investigates, and issues findings on claims
of unlawful discrimination. Any person injured by aviolation of the Law Against
Discrimination may bring a civil action in court to enjoin violations and recover actua
damages and the costs of suit, including reasonable attorneys fees, and any other
appropriate remedy authorized by specified laws.

Summary of Amended Bill:

The Washington Law Against Discrimination is amended to require motion picture theaters
to provide open caption screenings and closed caption technology.

Open Captioning Requirements.

House Bill Report -2- ESSB 5486



Motion picture theater companies that control, operate, own, or lease five or more theaters
in Washington must provide open captioning for certain motion pictures with at least five
scheduled screenings in atheater. Within the first two weeks of a motion picture's release,
qualifying theaters must provide at least two open caption screenings each week, and at
least one of these open caption screenings each week must be shown during certain peak
hours on a Friday, Saturday, or Sunday. In subsequent weeks, qualifying theaters must
provide at |east one open caption screening per week during certain peak hours.

Motion picture theater companies that control, operate, own, or lease four or fewer theaters
in Washington must provide an open caption screening within eight calendar days after
receiving arequest or, alternatively, offer open caption screenings that meet all
requirements for theater companies that control, operate, own, or lease five or more theaters
in Washington.

The foregoing open caption screening requirements apply only when: (1) the motion
picture is produced with open captioning content and distributed to theaters; and (2) the
theater has digital projection systems that support open caption files.

If an open caption screening overlaps with another open caption screening of the same
motion picture at the same theater, no more than one such screening counts towards
minimum screening requirements unless it is not practicable to avoid such overlap.

Motion picture theaters must provide contact information on their websites for the purpose
of receiving and fulfilling requests for open caption screenings. Motion picture theaters
must also advertise the date and time of open caption screenings in the same manner the
theater advertises all other screenings and indicate open caption screenings using the
character symbol "OC."

Motion picture theaters must maintain documents demonstrating compliance with
captioning requirements for a period of at |east one year.

Closed Captioning Requirements.

Motion picture theaters are required to provide access to fully operational and well-
maintained closed captioning technology for each screening of a motion picture that is
produced and available with closed captioning as required by federal law.

Exceptions.
The requirements of this act do not apply to drive-in theaters.

Appropriation: None.
Fiscal Note: Available.

Effective Date: The bill takes effect on January 1, 2026.
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Staff Summary of Public Testimony:

(In support) Thisbill is about inclusion and will provide full access and equal inclusive
opportunity for al in theaters. It will make a significant difference for people with hearing
loss, or who are deaf or speak English as a second language. Everyone should be able to
enjoy going to the movies together. The bill will allow the deaf and hard of hearing
community to experience joy in theaters and see movies like anyone else. Members of this
community want to attend movies with family and friends, rather than feeling isolated or
left out.

Thislegislation will benefit not only the deaf, but also members of the hearing community
aswell. Open captions help when there are distractions or interruptions. They can also
support the development of reading skills and vocabulary and be used as an educational
tool.

Closed captioning equipment often does not work well, is difficult and uncomfortable to
use, and those using such equipment may not enjoy the movie as much as others. In some
instances, closed captioning equipment batteries have not been charged and staff have not
been trained on use of the equipment. When something goes wrong with this equipment,
the theater staff may ask a patron who is deaf or hard of hearing to come back for another
showing, but thisis not an equal experience. When adeaf or hard of hearing personis
turned away and unable to enjoy a movie with their friends or family, it results in a deep
and painful memory.

Open captions have been available on televisions for along time and are the right solution
for solving the accessibility problem.

Films are produced with open caption files, so theaters should offer screenings that include
them.

The bill has been worked on for several years. The working group included representatives
of industry, the deaf and hard of hearing community, and the AARP. Bill advocates are
encouraged to see progress on this bill over the years.

Other jurisdictions have adopted similar requirements, including Maryland, Hawaii, New
Y ork City, and Washington, D.C.

The bill should be named after John Waldo. Mr. Waldo was a disability rights lawyer and
an active member of the group that started the process to enact this bill into law. He
recently passed away. His passion for and dedication to equal access are greatly
appreciated. It would be a great honor to name the bill after him.

(Opposed) None.
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(Other) A lot has changed over the last three years since work began on this bill. Over
1,000 open caption screenings are now offered each week in this state. The bill may no
longer be necessary.

If the bill advances, it should be amended to extend the time for a theater to provide an open
caption screening on request from five days to eight days. When arequest is made, the
theater needs to go back to the distributor to obtain a new file, which requires some time to
resolve.

Theaters do not charge for open caption screenings. The same fee applies for screenings
with or without captions.

Persons Testifying: (In support) Senator Tina Orwall, prime sponsor; Cynthia Stewart,

Hearing Loss Association - WA; and Karen Atwood, Washington State Association of the
Dedf.

(Other) Bruce Gardiner, Pacific Northwest Theatre Owners Association.

Persons Signed In To Testify But Not Testifying: None.
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