Washington State BILL
House of Representatives ANALYSIS

Office of Program Research

Civil Rights & Judiciary Committee
ESSB 5906

Brief Description: Establishing data and personal safety protections within areas of public
accommodation for all Washington residents.

Sponsors:. Senate Committee on Law & Justice (originally sponsored by Senators Hansen,
Valdez, Bateman, Chapman, Frame, Hasegawa, Hunt, Nobles, Pedersen, Salomon, Slatter,
Stanford and Wilson, C.).

Brief Summary of Engrossed Substitute Bill

* Prohibits early learning providers and school district employees from
collecting information or documents regarding immigration or
citizenship status of students or their family members.

» Prohibits early learning providers, school districts, institutions of higher
education, health care facilities, adult family homes, and county auditors
offices from allowing immigration enforcement officersto enter
nonpublic areas of those organizations premises without avalid judicial
warrant or court order.

Hearing Date: 2/20/26
Staff: YelenaBaker (786-7301).
Background:

Enacted in 2019, the Keep Washington Working Act (KWWA) sets forth restrictions for state
agencies, including law enforcement, on assisting in the investigation or enforcement of any
federal registration or surveillance programs or any other laws, rules, or policies that target
Washington residents solely on the basis of race, religion, immigration, citizenship status, or
national or ethnic origin. Certain state agencies are also required to review their confidentiality
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policies and make any necessary changes to ensure that information collected from individualsis
limited to information necessary to perform agency duties and is not used or disclosed for other
purposes.

The KWWA requires the Attorney General's Office (AGO) to publish model policies and
guidance for limiting immigration enforcement at public schools, government-operated health
facilities, courthouses, and shelters and to ensure that state and local law enforcement agencies
carry out their duties in a manner that limits engagement with federal immigration authorities for
the purpose of immigration enforcement. All public schools, government-operated health
facilities, courthouses, and state and local law enforcement agencies must either:
* adopt policies consistent with the model policies; or
 notify the AGO that the school, health facility, or courthouse is not adopting policies
consistent with the model policy, state the reasons for not adopting model policies, and
provide the AGO with a copy of the agency's policies.

Adoption and implementation of the model policies must be consistent with federal and state
law.

The AGO model policy for public schools recommends that schools designate as nonpublic those
spaces within school grounds where schools have legitimate privacy interest and adopt
reguirements, such ajudicial warrant, on how nonauthorized persons may access those nonpublic
areas. In addition, model guidance recommends that public schools, government-operated health
facilities, courthouses, and shelters implement training that educates their personnel on the
ability to differentiate between administrative warrants and judicial warrants signed by a judge or
magistrate.

Summary of Bill:

Callection of Information on Immigration or Citizenship Status.

Early learning providers and school district employees are prohibited from collecting
information or documents regarding immigration or citizenship status of students or their family
members, except as required by state or federal law, or as required to administer a state or
federally supported early learning or child care program or educational program.

Access to Nonpublic Areas by Immigration Enforcement Officers.

Institutions of higher education, health care facilities, and adult family homes must develop
policies to designate areas of those organizations premises as public or nonpublic. County
auditors must designate as nonpublic any place where ballots are handled, processed, counted, or
tabul ated.

Early learning providers, school districts, institutions of higher education, health care facilities,
adult family homes, and county auditors' offices may not allow an officer or employee of an
agency conducting immigration enforcement to enter a nonpublic area of those organizations
premises without avalid judicial warrant or court order.
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For nonpublic areas of a health care facility or an adult family home, and for areas designated as
nonpublic by a county auditor:
* thejudicial warrant or court order must specifically grant access to those nonpublic areas;
and
* to the extent possible, denia of permission for access to nonpublic areas must be
witnessed and documented by at |east one other health care facility or adult family home
worker, or election officer or worker.

To the extent possible, early learning providers and school district employees must request a
valid form of identification from an officer or employee of an agency conducting immigration
enforcement seeking to enter a nonpublic area.

For the purposes of these provisions, "nonpublic area’ means any area in which authorized
individual s have a reasonable expectation of privacy. A nonpublic area may be established
through methods including, but not limited to, mapping signage, key entry, and policies limiting
access to authorized individuals.

Notification to Collective Bargaining Representatives.

Early learning providers, school districts, institutions of higher education, health care facilities,
and adult family homes must contact the collective bargaining representative of aworker who is
subject to an immigration enforcement action on the premises of those entities.

Policies on Immigration Enforcement.

Early learning providers are encouraged to adopt model policies developed by the AGO. The
AGO must consult with the Department of Children, Y outh and Families, early learning
providers, and other relevant stakeholders and publish amodel policy limiting assistance with
immigration enforcement at early learning provider settings and facilities. The AGO may elect
to publish more than one model policy to address the needs of different early learning providers
and to take into account differences in facilities, settings, available resources, and other relevant
factors.

By the beginning of the 2027-28 school year, each school district board of directors must adopt
or amend, if necessary, a policy and procedure for limiting immigration enforcement at schools.

Appropriation: None.
Fiscal Note: Available.

Effective Date: The bill contains an emergency clause and takes effect immediately.
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