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Brief Description: Protecting Washingtonians from invasion of privacy, including the
unauthorized disclosure of sex designation information and historic sex designation changes
in official government records.

Sponsors:. Senate Committee on Transportation (originally sponsored by Senators Pedersen,
Liias, Bateman, Dhingra, Frame, Hasegawa, Nobles, Saldafia, Stanford, Vadez and Wilson,
C)).

Brief Summary of Substitute Bill

» Exempts or prohibits from public disclosure sex designation information
included in vital records and records maintained by the Department of
Licensing.

Hearing Date: 2/20/26
Staff: Desiree Omli (786-7105).
Background:

Public Records Act.

Generally, the Public Records Act (PRA) requires that all state and local government agencies
make public records available for public inspection and copying unless a statutory exemption
applies. Specific referencesin the PRA and other statutes remove certain public records or
information from application of the PRA, provide exemptions to an agency's obligation to
disclose certain public records or information, or designate certain public records or information
as confidential. The provisions requiring public records disclosure must be interpreted liberally
while the exemptions are interpreted narrowly to effectuate the general policy favoring
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disclosure.

Department of Licensing Records.

PRA Exemptions. Under the PRA, any record used to prove identity, age, residential address,
social security number, or other personal information required to apply for adriver'slicense or
identicard is exempt from public disclosure.

Confidential License Plates and Identification. The Department of Licensing (DOL) may issue
confidential license plates to law enforcement agencies, statewide elected officials for use on
officia business, certain public employees when it is recommended by the Washington State
Patrol, and the State Treasurer for use while transporting state funds or negotiable securities.
The use of confidential license plates on other vehicles owned by the state is limited to:
confidential, investigative, or undercover work of state law enforcement agencies; confidential
public health work; and confidential public assistance fraud or child support investigations. The
DOL may also issue confidential driver's licenses and identicards to officers of federal agencies
and state and local law enforcement agencies for the purpose of undercover or covert law
enforcement activities. The PRA exempts from disclosure any record pertaining to a confidential
license plate or confidential driver'slicense or identicard that may reveal the identity of an
individual who is performing an undercover or covert law enforcement, confidential public
health work, public assistance fraud, or child support investigative activity, or that may reveal
that an individual is or was performing such activities.

Disclosure of Records to Another Jurisdiction. The DOL must provide a copy of a person's
Washington driver's record to another jurisdiction upon request of that jurisdiction.

Voter Registration. A person may register to vote at the DOL when completing a transaction at
any DOL office. Residentswho are 16 or 17 years old can preregister to vote when applying for
adriver'slicenseor ID card. A person isautomatically registered to vote or have their
information in the statewide voter registration database updated when applying for or renewing
an enhanced driver's license or enhanced identicard with the DOL. If a person is automatically
registered, the DOL transmits to the Office of the Secretary of State the following information
about the applicant: name, address, date of birth, gender if provided, driver's license number,
signature image, language preference information if available, phone number, email address, and
the date on which the application was submitted.

Washington Technology Solutions Data Sharing. The DOL must provide Washington
Technology Solutions (WaTech) with an electronic data file updated annually. The electronic
data file must contain information on all licensed drivers and identicard holders who are at |east
18 years of age, with exceptions, and whose records have not expired for more than two years.
The electronic file must contain each driver's license or identicard holder's full name; date of
birth; residence address; sex; and the most recent date of application, renewal, replacement, or
change of driver'slicense or identicard.

Vital Records.
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The Department of Health (DOH) collects and stores all reports of specific vital life eventsin the
state. These reports are otherwise known as vital records. These vital life eventsinclude births,
deaths, fetal deaths, marriages, dissolutions of marriages or domestic partnerships, marriage and
domestic partnership annulments, and legal separations. The Secretary of the DOH isin charge
of state vital records and must appoint a state registrar that is responsible for the system's
operations and integrity, develops uniform vital statistics reporting requirements and forms for
local registrars across the state, reviews reports, and takes measures to prevent the fraudulent use
of vital records. The state registrar may amend a vital record to change the sex designation of
the subject of the record.

Vital records, reports, supporting documents, vital statistics data, and the information contained
in these records is considered confidential and not subject to public inspection or copying under
the PRA and other statutes pertaining to vital statistics. The DOH may, however, disclose vital
records information in certain circumstances enumerated in law and may deny arequest for data
for a cause specified in law. When disclosing vital records, the DOH may issue certified copies
of the record which are considered for all purposes the same as the original vital record. A
certification of birth may only be released to the subject of the record, certain family members or
the legal representatives of that person, or a government agency or court when used in the
agency's or court's official duties.

The state registrar is responsible for transferring the custody of vital recordsto the State
Archives after certain specified time periods after avital life event. The State Archives may
provide the public with noncertified copies of original vital recordsin its custody. However,
sealed records must remain sealed and in the custody of the DOH.

Summary of Bill:

Department of Licensing Records.

The DOL is prohibited from displaying, transmitting, or otherwise making available any record
or supporting documentation of a person’s sex designation change unless the person provides
consent for a specific purpose. Credentials and digital records issued after a change to a person's
sex designation may not include any indicator that the person's sex designation has been
changed, including credentials and digital records transmitted for purposes of voter registration
and to WaTech in the DOL's annual transmission of its electronic datafile on all driversand
identicard holders.

PRA Exemption. Exemptions under the PRA relating to driver's license and permit records are
expanded to include any record or information used to prove sex designation when applying for,
renewing, or making changes to adriver's license, instruction permit, or identicard. Further, any
record pertaining to a confidential vehicle license plate, driver'slicense, or identicard that, alone
or in combination with any other records, may reveal the sex designation of an individual
performing an undercover or covert law enforcement, confidential public health work, public
assistance fraud, or child support investigative activity, is exempt from disclosure under the
PRA.

House Bill Analysis -3- SSB 6081



Disclosure of Records to Another Jurisdiction. Records and supporting documents contained in
aperson's Washington driver's record that include the person's sex designation change may not
be shared with another jurisdiction that requests the driver's record unless the person gives
consent for a specific purpose.

Vital Records.

Personal information collected from individuals who have requested a change to their sex
designation in avital record is exempt from disclosure under the PRA. Supporting
documentation related to sex designation changes must be sealed by the state registrar and may
not be disclosed, and any supporting documentation transferred to the State Archives related to
sex designation changes may not be made publicly available.

The reasons for which the DOH may deny arequest for vital statistics data or records are
expanded to include a determination by the DOH that there is a reasonable possibility of the data
being used to cause or enable harm or disenfranchisement; that its use could reasonably result in
disparate impact on the data subject; or that otherwise fulfilling the request would not be in the
public interest. The DOH is prohibited from releasing a certification of birth to any government
agency or court for the same reasons.

Except for certifications and informational copies of vital records, all vital records, reports,
supporting documentation, vital statistics, data, and information contained in these records that
are maintained by the DOH are confidential and not subject to state or federal discovery,
subpoenas, or other compulsory process.

Appropriation: None.

Fiscal Note: Available.

Effective Date: The bill contains an emergency clause and takes effect immediately.
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