SENATE BILL REPORT
SB 5148

Asof January 23, 2025

Title: An act relating to ensuring compliance with the housing element requirements of the
growth management act.

Brief Description: Ensuring compliance with the housing element requirements of the growth
management act.

Sponsors: Senators Bateman, Liias, Nobles and Stanford.

Brief History:
Committee Activity: Housing: 1/24/25.

Brief Summary of Bill

* Requires a county or city, that is required or chooses to plan, to submit
any required housing element and any adopted or amended housing
regulations to the Department of Commerce for a determination of
compliance.

» Specifies required content and processes for the issuance of a fina
decision of compliance.

» Prohibits a city or county from denying an affordable or moderate-
income housing development unless certain conditions are met.

» Specifies that counties and cities must demonstrate substantial progress
towards compliance with housing element deadlines in order to receive
particular grants, loans, pledges, or financial guarantees.

SENATE COMMITTEE ON HOUSING

Staff: Benjamin Omdal (786-7442)

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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Background: Growth Management Act. The Growth Management Act (GMA) is the
comprehensive land use planning framework for counties and cities in Washington. The
GMA establishes land use designation and environmental protection requirements for all
Washington counties and cities. The GMA aso establishes a significantly wider array of
planning duties for 28 counties, and the cities within those counties, that are obligated to
satisfy al planning requirements of the GMA.

The GMA directs fully planning jurisdictions to adopt internally consistent comprehensive
land use plans. Comprehensive plans are implemented through locally adopted devel opment
regulations, and both the plans and the local regulations are subject to review and revision
requirements prescribed in the GMA. When developing their comprehensive plans,
counties and cities must consider various goals set forth in statute.

Mandatory Housing Element. Comprehensive plans must include a housing element that
ensures the vitality and character of established residential neighborhoods. The housing
element must include the following:

* an inventory and analysis of existing and projected housing needs that identifies the
number of housing units necessary to manage projected growth, as provided by the
Department of Commerce;

* a statement of goals, policies, objectives, and mandatory provisions for the
preservation, improvement, and development of housing;

* identification of sufficient capacity of land for various housing;

 adequate provisions for existing and projected needs of all economic segments of the
community;

* identification of local policies and regulations that result in racially disparate impacts,
displacement, and exclusion of housing;

* identification and implementation of policies and regulations to address and begin to
undo racially disparate impacts, displacement, and exclusion of housing;

* identification of neighborhoods that may be at higher risk of displacement from
market forces; and

* establishment of anti-displacement policies.

Growth Management Hearings Board. The Growth Management Hearings Board (GMHB)
hears petitions and resolves disputes concerning the GMA. The GMHB is comprised of
five members appointed by the Governor. Petitions are heard by three-member regional
panels that generally include two members from the region where the case arose, and one
member from a different region.

The GMHB may hear and determine petitions alleging that a state agency or planning
jurisdiction is not in compliance with the GMA. The GMHB may issue a final order
finding compliance or it may remand for plans and regulations to be brought into
compliance. If a plan or regulation is found to be not in compliance, the GMHB must
remand it back to the affected state agency, county, or city.
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The GMHB must alow a reasonable time, generally 180 days, within which the agency,
county, or city must come into compliance. A county or city subject to a determination of
invalidity may adopt interim controls and other measures to be in effect until adoption of a
plan or regulation that complies with the GMA. The GMHB must modify or rescind the
determination of invalidity if it determines that the plan or regulation, as amended or made
subject to interim controls will no longer substantially interfere with the goals of the GMA.

After the time to come into compliance has passed, the GMHB must have a hearing to
determine whether the agency, city, or county isin compliance. A finding of compliance or
noncompliance must be issued within 45 days of the hearing. If the GMHB finds the
agency, county, or city to not be in compliance, it must transmit such finding to the
Governor and may recommend sanctions be imposed.

Eligibility for Certain Infrastructure Funding. In order to receive grants, loans, pledges, or
financial guarantees for certain public works projects, counties and cities must:
» comply with the comprehensive plan update deadlines specified in the GMA; or
» for development regulations that protect critical areas, demonstrate substantial
progress towards compliance with the comprehensive plan update deadlines.

Summary of Bill: Review of Housing Elements and Housing Development Regulations.
Counties or cities that are required or have chosen to plan under the GMA must submit any
housing elements and housing development regulations to the Department of Commerce
(Commerce) for a determination of compliance. Commerce shall issue a determination of
compliance unless it finds that the element or regulation is not consistent with any of the
following with the following laws and regulations:

» the GMA housing planning goal;

» the GMA housing element requirements;

* any relevant rules adopted by Commerce;

 any relevant State Environmental Policy Act (SEPA) requirements,

» the county's or city's comprehensive plan;

* emergency shelter, transitional housing, emergency housing, and permanent

supportive housing requirements,

* co-living housing requirements;

* density bonus requirements,

 parking requirements; and

» certain other GMA housing requirements.

Commerce must publish a defined set of minimum objective compliance standards within
six months of the effective date of the bill. Commerce shal also publish and regularly
update a local government compliance list that includes whether a jurisdiction is subject to
the requirements, whether they have applied for a determination of compliance, and the
result of Commerce's final decision.

Commerce may review housing development regulations adopted or amended before the
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effective date of the bill if amendments are necessary to implement the housing element or
the specified laws and regulations. Housing elements and housing development regulations
subject to review by Commerce do not take effect until Commerce issues a final decision
determining compliance.

Application and Timeline for Review. A county's or city's application for review must be
submitted within ten days after any final action to amend, repeal, or replace the housing
element or housing development regulations, and no later than six months after the
comprehensive plan update or five-year implementation progress report is due.

The application must include a cover letter, a copy of the ordinance or resolution adopting
the housing element or housing development regulations, a statement explaining how the
adopted housing element or housing development regulations comply with the laws and
regulations specified for review, and a copy of the record for any public meetings or
hearings at which action was taken on the housing element or housing development
regulations.

Commerce must issue a final decision on compliance within 90 days of the receipt of an
application for review. Commerce must issue its final decision in the form of a written
statement including findings of fact and conclusions, noting the date of issuance, and
conspicuously and plainly stating that it is the final decision. Commerce must promptly
publish its final decision by notifying the city or county in writing, publishing a notice of
action in the Washington State Register (WSR), posting a notice on its website, and
notifying other relevant state agencies.

Appeals on Final Decisions of Compliance. Commerce's final decision on compliance, and
any housing element or housing development regulations may be appealed to GMHB by
filing a petition. The GMHB is authorized to hear and determine any petition alleging that
Commerce'sfinal decision on complianceis clearly erroneous.

A petition must be filed within 60 days after Commerce publishes its final decision in the
WSR or on its website, whichever is later. A GMHB decision concerning an appea of
Commerce's final decision must be based solely on whether the relevant housing element or
housing development regulations comply with the laws and regulations specified for review.

Adoptions of ordinances, development regulations, and other nonproject actions by a city or
county to implement housing element requirements are not subject to administrative or
judicial appeals under SEPA.

Affordable or Moderate-Income Housing Developments. A city or county subject to the
housing element and housing development regulation review requirements may not deny an
affordable or moderate-income housing development, or approve an affordable or
moderate-income housing development with conditions that have a substantial, adverse
impact on the viability or affordability of the development, unless at least one of the
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following conditions is met:

* the city or county has received a final decision from Commerce determining that its
housing element and any housing development regulations are in compliance;

» the denial of the affordable or moderate-income housing development, or the
approval of the housing development with conditions or restrictions that have a
substantial, adverse impact on the viability or affordability of the development, is
required to comply with specific state or federa law;

* the affordable or moderate-income housing development or proposed development
site is located outside an urban growth area, in a critical area, critical area buffer, or
areawhere residential uses are not alowed by the shoreline master program; or

* the affordable or moderate-income housing development or proposed development
siteislocated in an area where neither the local jurisdiction's comprehensive plan nor
zoning ordinance permits residential or mixed uses.

The county or city must require the developer of an affordable or moderate-income housing
development to include legally binding, enforceable restrictions on the development,
recorded as a covenant or deed restriction, to ensure that the measures of affordability are
met for a minimum 25-year period. The county or city must periodically audit compliance
with the restrictions or provide another mechanism to ensure that the units committed to
affordable or moderate-income housing meet the measures of affordability during the
agreed term.

An "affordable or moderate-income housing development” is defined as a residential
housing development where the developer has agreed to include legally binding,
enforceable restrictions on the development, recorded as a covenant or deed restriction, to
ensure that for at least 25-years:

» at least 20 percent of the units are for rental housing with monthly costs that do not
exceed 30 percent of the monthly income of a household whose income is at 60
percent of the area median income (AMI);

 at least 20 percent of the units are for owner-occupied housing with monthly costs
that do not exceed 30 percent of the monthly income of a household whose income is
at 80 percent of the AMI,

« all of the unitsare for rental housing with monthly costs that do not exceed 30 percent
of the monthly income of a household whose income is at 100 percent of the AMI; or

* all of the units are for owner-occupied housing with monthly costs that do not exceed
30 percent of the monthly income of a household whose income is at 120 percent of
the AMI.

Eligibility for Certain Infrastructure Funding. In order to be eligible for certain grants,
loans, pledges, or financia guarantees for infrastructure funding, a county or city must
demonstrate substantial progress towards compliance with its comprehensive plan update
deadlines for any housing element and any housing development regulations required to be
submitted to Commerce for review.
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A county or city remains €ligible for this infrastructure funding until Commerce, the
GMHB, or a court of competent jurisdiction issues a final decision determining that the
county's or city's housing element or any related housing development regulations are not in
compliance with the laws and regulations specified for review.

Appropriation: None.

Fiscal Note: Available.

Creates Committee/Commission/Task Forcethat includes L egislative members. No.

Effective Date: Ninety days after adjournment of session in which bill is passed.
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