SENATE BILL REPORT
SB 5190

Asof January 15, 2025

Title: An act relating to allowing school districts to request extensions to state energy
performance standard deadlines for K-12 school buildings.

Brief Description: Allowing school districts to request extensions to state energy performance
standard deadlines for K-12 school buildings.

Sponsors: Senators Wellman, Conway, Shewmake, Bateman, Riccelli, Hasegawa, Saldafia,
Lovick, Krishnadasan, Nobles, Salomon and Wilson, C..

Brief History:
Committee Activity: Early Learning & K-12 Education: 1/16/25.

Brief Summary of Bill

» Allows aschool district to request aten-year extension to a K-12 school
building's Clean Buildings Performance Standard compliance date.

 Prohibits the Department of Commerce from imposing an administrative
penalty upon a school district that submits a request to extend.

SENATE COMMITTEE ON EARLY LEARNING & K-12 EDUCATION
Staff: Alex Fairfortune (786-7416)

Background: Clean Buildings Performance Standard. In 2019 the Legislature, through the
passage of E3SHB 1257, directed the Department of Commerce to establish a state energy
performance standard for covered commercial buildings. This is referred to as the Clean
Buildings Performance Standard (CBPS).

Under the CBPS, energy performance standards, reporting requirements, and compliance
dates differ based on a building's tier, which is determined by its square footage. Tier 1
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buildings exceed 50,000 square feet, while Tier 2 buildings are between 20,000 and 50,000
square feet.

Reporting Requirements. The following reporting standards are required for both Tier 1 and
Tier 2 buildings:
» benchmark the building by measuring and tracking energy use in the building over
time;
* implement an operations and maintenance program; and
* create an energy management plan.

Energy Performance Requirements. The following energy performance standards are only
required for Tier 1 buildings:
* meet an average energy use intensity target (EUIt) using a site-based average for
similar building types; or
* utilize an investment criteria pathway that includes performing an energy audit and
implementing all cost-effective efficiency measures.

Deadlines. The timeframe by which a building must meet these standards is determined by
the building square footage, as follows:
o Tierl
1. June 1, 2026: Buildings greater than 220,000 square feet.
2. June 1, 2027: Buildings between 90,001 and 220,000 square feet.
3. June 1, 2028: Buildings between 50,000 and 90,000 square feet.
o Tier2
1. July 1, 2027: Buildings between 20,000 and 50,000 square feet.

Penalties. Compliance dates recur every five years and penalties may be assessed if
standards are not met by the compliance date. Penaty types are divided into three
categories.

Successful Mitigation Plan. This penalty system is used when an applicant has submitted a
noncompliance mitigation plan due to being out of compliance on their compliance date, but
is able to successfully document completion at alater date. The penalty is $1,500 plus $0.20
per square foot per year.

Unsuccessful Mitigation Plan. This penalty system is used when an applicant has submitted
a noncompliance mitigation plan but is unable to submit documentation demonstrating
completion by the next compliance date. The penalty is $5,000 plus $1.00 per square foot
per year, not to exceed avalue of 18 months of accrued penalty.

Refuse to Comply. This penalty system is used when an applicant chooses to pay the fine

rather than pursue compliance. The penalty is $5,000 plus $1.00 per square foot per year,
not to exceed avalue of 18 months of accrued penalty.
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Summary of Bill: A school district may request to extend a K-12 school building's
compliance date beyond the scheduled date established in statute. A request to extend must
be submitted to the Department of Commerce prior to a building's scheduled compliance
date and include a noncompliance mitigation plan that demonstrates the school district is
taking action to achieve compliance. Extensions are valid for ten years beyond the
building's scheduled compliance date and may not be renewed.

The Department of Commerce may not impose an administrative penalty upon a school
district that submits a request to extend a K-12 school building's compliance date.

The Department of Commerce must adopt rules necessary to grant extensions to school
districts.

Appropriation: None.
Fiscal Note: Requested on January 10, 2025.
Creates Committee/Commission/Task Forcethat includes L egislative members. No.

Effective Date: Ninety days after adjournment of session in which bill is passed.
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