FINAL BILL REPORT
SSB 5253

C256L 25
Synopsis as Enacted

Brief Description: Extending special education services to students with disabilities until the
end of the school year in which the student turns 22.

Sponsors:. Senate Committee on Early Learning & K-12 Education (originally sponsored by
Senators Cortes, Chapman, Conway, Frame, Krishnadasan, Liias, Nobles, Shewmake,
Trudeau, Valdez and Wilson, C.; by request of Superintendent of Public Instruction).

Senate Committee on Early Learning & K-12 Education
Senate Committee on Ways & Means

House Committee on Education

House Committee on Appropriations

Background: Basic Education. The state's statutory program of basic education is
available to students who are at least 5 years of age and less than 21 years of age at the
beginning of the school year.

Special Education. The federal Individuals with Disabilities Education Act (IDEA) governs
how states and public schools provide special education and related services to children and
youth with disabilities.

With some exceptions, a state receiving federal funding under the IDEA must provide afree
appropriate public education (FAPE) to children and youth with disabilities between their
third and twenty-second birthdays. Under the IDEA, a state is not required to provide a
FAPE to youth with disabilities ages 18 through 21 if doing so would be inconsistent with
state law or practice for the provision of public education to youth in that age range.

Under Washington law, students with disabilities must be provided a FAPE between the
ages of 3 and 21. When a student's twenty-first birthday occurs during the school year, state
statute permits continued provision of FAPE until the end of the school year; while arule of
the Superintendent of Public Instruction requires the provision of FAPE until the end of the
school year in which the student turns age 21.

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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N.D. v. Reykdal. In November 2024, the U.S. District Court for the Western District of
Washington issued an order in the case of N.D. v. Reykdal, a class action lawsuit alleging
that Washington's law violates the IDEA. The plaintiffs successfully argued that, because
Washington offers adult education programs to 21-year-olds and waives the tuition fee for
those who cannot pay, the state provides free public education to nondisabled students
through age 21, which makes the IDEA exception inapplicable.

The court further stated that, "The state's policy of aging students out of special education at
the end of the school year in which they turn 21 pursuant to [state statute] and [state
administrative rule] presently violates the IDEA, has violated the IDEA at all times during
the two years preceding the filing of this lawsuit, and will continue to violate the IDEA
absent a substantial change in the state's policies for charging and waiving tuition for its
adult secondary education programs.”

Transition Planning. The Division of Vocational Rehabilitation at the Washington State
Department of Social and Health Services works with school districts and other agencies to
provide transition services to youth between the ages of 14 through 21 who have a
documented disability.

Summary: Special Education. Specia education and related services for students with
disabilities must be provided to the end of the school year in which a student with
disabilities turns age 22, or high school graduation, whichever occursfirst.

Education-related provisions applicable to students under age 21 are extended to students
with disabilities to the end of the school year in which the students turn age 22, for example:
» provisionsrelated to student enrollment in anonresident school district;
 provisions related to programs of education in residential schools;
* the requirement for each school district to report to its educational service district the
names of certain visually or hearing-impaired residents;
 free admission to the State School for the Blind and the Center for Deaf and Hard of
Hearing Y outh; and
» provisions related to interagency agreements for high school transition services.

The provision of special education services until the end of the school year in which a
student with disabilities turns 22 years of age is not intended to reduce or supplant any other
service that a student may be eligible for.

Transition Planning. By October 30, 2026, the Office of the Superintendent of Public
Instruction, the Department of Social and Health Services, the Department of Services for
the Blind, and any other state agency working with individuals with disabilities must
collaborate to update the implementation plan for improving transition planning activities
for students likely to become eligible for services from the Developmental Disabilities
Administration. In updating the plan, the state agencies must consult with nonprofit
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providers of high school transition services and advocates for students with individualized
education programs.

The updated implementation plan should include:

* the provision of coordinated transition services,

» examples of how coordinated transition services can be provided to students between
the ages of 16 and 22 to ensure a seamless transition from school to postschool life;
and

* how transition services are provided in away that supplements and not supplants state
specia education funding.

Voteson Final Passage:
Senate 48 O
House 93 1 (Houseamended)
Senate 47 0 (Senate concurred)

Effective: July 27, 2025
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