SENATE BILL REPORT
SB 5278

Asof February 3, 2025

Title: An act relating to emergency measures for managing juvenile populations at state juvenile
correctional institutions.

Brief Description: Concerning emergency measures for managing juvenile populations at state
juvenile correctional institutions.

Sponsors: Senators Braun, Christian, Dozier and Wilson, J..

Brief History:
Committee Activity: Human Services: 2/03/25.

Brief Summary of Bill

 Authorizes the secretary of Department of Children, Y outh, and Families
(DCYF) to transfer individuals from a secured institution to a community
facility, under certain circumstances.

* Requires the secretary of DCYF to transfer individuals from DCYF to
the custody of the Department of Corrections (DOC), under certain
circumstances.

» Provides a process for a person to request to be transferred from DCYF
to DOC.

* Requires a person to be transferred from DCY F to DOC if there is a staff
assault or inappropriate sexual relations.

 Altersrequirements for transfer hearings conducted by the DCYF review
board.

SENATE COMMITTEE ON HUMAN SERVICES

Staff: Kelsey-anne Fung (786-7479)

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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Background: Juvenile Rehabilitation Institutions. The Juvenile Rehabilitation (JR)
division of the Department of Children, Y outh, and Families (DCYF) operates two secure
residential facilities for juveniles who are convicted of crimes and sentenced to more than
30 days of confinement. The Echo Glen Children's Center in Snoqualmie serves younger
males as well as female juveniles. The Green Hill School in Chehalis serves older male
juveniles.

Community Residential Facilities. JR also operates eight community residential facilities
across the state, which allow youth to begin transitioning back to the community. These
facilities provide treatment, education, and vocational services. To be eligible for
community facility placement, a youth must be placed on minimum security status, serve at
least 10 percent of the individual's sentence or at least 30 days at the secure institution,
whichever is greater, and all placement assessment requirements have been met.

Juvenile Rehabilitation to Age 25. In 2018 and 2019, the Legislature passed legislation
commonly referred to as JR to 25, which extended the period for which individuals
convicted of offenses that occurred before the person turned 18 could remain in a juvenile
rehabilitation facility from age 21 to age 25. If an individual has an earned release date that
extends past their 25th birthday, when the individual reaches age 25, they must be
transferred from DCY F custody to the Department of Corrections (DOC), except in limited
circumstances where a person may be eligible for partial confinement.

Current law allows for transfers to DOC before age 25 if DCYF determines that retaining
custody of the person presents a significant safety risk. DCY F must review the placement of
a person over age 21 to determine whether the person should be transferred to DOC. The
review must occur at least before the person turns age 23 if the person's commitment period
in ajuvenileinstitution extends beyond the person's 23rd birthday.

Transfer Hearings. The secretary of DCYF, with the consent of the secretary of DOC, may
transfer ajuvenile from DCYF to DOC if it is established at a hearing before areview board
that continued placement of the juvenile offender in DCYF presents a continuing and
serious threat to the safety of others in the institution. Assaults made against a staff member
that are reported to a local law enforcement agency require a hearing within ten judicial
working days. Upon conviction for custodial assault, a second hearing must be conducted
within five working days, where the juvenile has the burden to show cause why the transfer
to DOC should not occur.

If ajuvenileis transferred to DOC, the juvenile can only remain until their maximum term
of confinement imposed by the juvenile court. A juvenile transferred to DOC may be
transferred back to DCYF at the discretion of the DCY F secretary and with the consent of
the DOC secretary.

Residential Board Hearing Process. Internal JR policies and DCY F regulations outline the
residential review board hearing process that must occur before any youth may be
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transferred to DOC custody. A youth being considered for transfer to DOC must be notified
in writing at least seven calendar days in advance of the hearing with the reasons for
transfer, the youth's right to counsel for the hearing, a copy of the rules for the hearing, and
the opportunity to access and review any files or records pertaining to the proposed transfer.
JR may file an emergency motion with the court to transfer the youth to DOC pending the
results of the hearing if the circumstances are so severe that JR cannot ensure the safety of
the facility or others while the pre-transfer hearing is pending.

During the hearing, the parties have the right to present evidence, call and cross-examine
witnesses, and make recommendations to the review board. If the transfer is contested, the
burden of proof ison DCY F to show that the youth presents a continuing and serious threat
to the safety of others in the institution. When the youth has been convicted of custodial
assault, the youth has the burden to show why transfer to DOC should not occur.

The review board must consider all evidence presented at the hearing by assessing
relevance, credibility, and usefulness of the evidence. The review board must prepare a
written record of the decision and reasons within seven calendar days after the hearing,
unless extended by the secretary. If the review board decides to transfer the youth to DOC,
JR must provide the youth and their attorney with a notice informing them of the review
board's decision and their right to appeal under the Administrative Procedure Act before the
youth's departure to DOC.

Voluntary Transfers. Internal JR policy allows ayouth to be transferred to DOC to serve the
balance of the term of confinement if the youth self-requests to transfer to DOC.

Summary of Bill: Thebill asreferred to committee not considered.

Summary of Bill (Proposed Substitute): Capacity. Transfers to Community Facilities.
The DCYF secretary may transfer a sufficient number of individuals from the secure
ingtitution to community facilities to reduce the in-residence population to 100 percent of
rated bed capacity when the secretary concludes that the in-residence population of the
secure institution exceeds 105 percent of rated bed capacity.

The following individuals must not be transferred:

» aperson adjudicated of aviolent offense or a sex offense;

» aperson that isarisk to public safety;

» aperson that is a serious threat to the safety of othersin the institution, as determined
by atransfer hearing;

» aperson that would be better served by the services provided at an institution; or

» a person with a history of infractions at an institution and who would be unable to
comply with residential disciplinary standards established by DCYF.

When placing an individual at a community facility, the secretary must comply with state
law related to risk assessments, student records, and notification of local law enforcement
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before an individual can be placed in a community facility. The requirement that an
individual spend at least 10 percent, or at least 30 days, whichever is greater, in a secure
institution before being placed in acommunity facility may be waived.

Transfers to the Department of Corrections. The DCY F secretary must, with the consent of
the secretary of DOC, transfer a sufficient number of individuals from a secure institution to
DOC to reduce the in-residence population to 100 percent of rated bed capacity when the
secretary concludes that the in-residence population of the secure institution exceeds 105
percent of rated bed capacity and the rehabilitative goals of the institution cannot be met.

Except for persons determined to meet the goals of juvenile rehabilitation, the following
persons shall be transferred, without a transfer hearing:
* any person over the age of 18; and
 any person who has aterm of confinement or earned release date that extends beyond
the person's 25th birthday.

If the DCYF secretary determines the person meets the goals of juvenile rehabilitation, the
person must remain in DCYF custody and not be transferred to DOC. To demonstrate a
person meets the goals of juvenile rehabilitation, the person must:

» demonstrate a past commitment to rehabilitation by having no serious infractions,
having no more than two minor infractions within the prior 12 months, and having
not been subject to atransfer hearing; and

» demonstrate a future commitment to rehabilitation by:

1. receiving a recommendation from the facility superintendent that is accepted by
the DCYF secretary that the person meets the goals of juvenile rehabilitation;
and

2. having completed or completing a personal development milestone such as
obtaining a high school diploma, high school equivalency certificate, degree of
higher education; completing a job training program; or completing a
rehabilitative program.

Voluntary Transfers. Any person who is at least 18 years old and is placed in a DCYF
facility due to being convicted in adult court for a crime committed under the age of 18 may
request to be transferred to DOC. The DCYF secretary, with the consent of the DOC
secretary, may transfer any person who requests to be transferred, without a transfer
hearing. The DOC and DCY F secretaries shall develop atransfer request form.

When approving or denying transfer requests, the DCYF secretary must consider the
following factors:

* the nature of the request;

* the safety of the person making the request;

* the safety of the institution and the public;

* the safety of any victims;

* the severity of any offenses committed;
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» whether the person's transfer to DOC will affect the rehabilitative goals of the person;
and
* any other necessary information.

Transfer Due to Staff Assault or Inappropriate Sexual Relations. Any assault or serious
bodily harm to staff or inappropriate sexual relations between a staff person and person in
the custody of DCYF shall be deemed to be a significant safety risk. A person must be
transferred from DCY F to DOC custody before reaching age 25, without a transfer hearing,
if:

» the DCYF secretary has reasonable cause to believe that sexual intercourse or sexual
contact between an employee and the person in DCYF custody has occurred, unless
the DCYF secretary determines that retaining the person at DCYF is in the best
interest of the person and the facility; or

* the person assaults a DCY F employee or staff member who was performing official
duties at the time of the assault.

If ajuvenile under the age of 18 istransferred to DOC custody, the person must be placed in
a housing unit, or a portion of a housing unit, that is separated from other personsin DOC
custody who are over 18 years old, until the juvenile reaches age 18. A juvenile may remain
in a housing unit for persons under age 18 if the DOC secretary determines that:
* the juvenile's needs and rehabilitation goals could continue to be better met by the
programs and housing environment that is separate from persons in custody who are
18 years or older; and
» the programs or housing environment for persons under age 18 will not be
substantially affected by the continued placement of the person in that environment.

A juvenile transferred to DOC who is under the age of 18 may be housed in an intensive
management unit or administrative segregation unit containing persons 18 years of age or
older if it is necessary for the safety and security of the juvenile or staff.

Transfer Hearings. Language requiring a hearing by the DCYF review board for assaults
against staff that are reported to a local law enforcement agency is removed. Instead, the
DCYF review board must hold a transfer hearing within ten judicia working days for a
prison riot offense or possession of any narcotic drug or controlled substance, acohol,
cannabis, or other intoxicant, or a cell phone or other form of electronic telecommunications
device offense.

In addition to a conviction for custodial assault, conviction of prison riot or possession of
any narcotic drug or controlled substance, alcohol, cannabis, or other intoxicant, or a cell
phone or other form of electronic telecommunications device are added as offenses
requiring the DCYF review board to conduct a second hearing within five judicia working
days to recommend that the juvenile be transferred if the review board determines the
person represents a continuing and serious threat to the safety of others.
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Rules. DCYF must promulgate rules establishing the safe operational capacity of all
juvenile correctional institutions and community facilities under its control. DCYF shall
revise these rules as necessary.

General. This act may be known and cited as the Juvenile Rehabilitation Overcrowding
Relief Act or JRORA.

Appropriation: None.
Fiscal Note: Available.
Creates Committee/Commission/Task Forcethat includes L egislative members. No.

Effective Date: Ninety days after adjournment of session in which bill is passed.
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