SENATE BILL REPORT
SB 5502

As of January 28, 2025
Title: An act relating to recycling and waste reduction.
Brief Description: Concerning recycling and waste reduction.
Sponsors:. Senators Robinson, Shewmake, Hasegawa and Saldafia.

Brief History:
Committee Activity: Environment, Energy & Technology: 1/29/25.

Brief Summary of Bill

o Assesses a $0.10 refundable fee on all covered beverage containers and
establishes a redemption program administered by a producer
responsibility organization.

SENATE COMMITTEE ON ENVIRONMENT, ENERGY & TECHNOLOGY
Staff: AliciaKinne-Clawson (786-7407)

Background: Solid Waste Management in Washington. Under the state's solid waste
management laws, local governments are the primary entities responsible for implementing
state solid waste management requirements. The Department of Ecology (Ecology) also has
certain roles in overseeing the administration of solid waste management laws. Ecology
must work cooperatively with local governments as they develop their local solid waste
management plans. County and city solid waste management plans must contain certain
elements, including a waste reduction and recycling element, and a recycling contamination
reduction and outreach plan.

The Utilities and Transportation Commission (UTC) regulates haulers transporting solid
waste, garbage, and recyclables from residential sites. The certificate to transport garbage
and recyclables sets the geographic areas in which the company is authorized to collect
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waste. Cities and towns have the authority to provide their own solid waste services or to
contract for those services. Solid waste services provided or contracted by cities and towns
are not subject to UTC regulation. Materials collected for recycling are transported to
material recovery facilities (MRFs), which receive, compact, repackage, or sort materials
for the purposes of recycling.

Recent Plastics and Packaging Study. In December 2023, Ecology submitted a report,
mandated by a 2023 operating budget proviso, related to consumer packaging and paper
materials to the Legislature from a contracted consultant. The report recommends the
highest achievable recycling, reuse, and source reduction performance rates for Washington
under four policy scenarios involving a combination of policies, including:

» scenarios that include an extended producer responsibility or product stewardship

program for packaging and paper products;

» adeposit return system for beverage containers,

* the establishment of new postconsumer recycling rate targets for plastic products; and

* prohibitions on the use of false recyclability claims on product labels.

The December 2023 report also reported the surveyed input of Washington residents on the
state's recycling system.

Litter Tax. The Waste Reduction, Recycling, and Litter Control Act (Act), dating to 1971,
prohibits littering and establishes statewide programs to prevent and clean up litter, reduce
waste, and increase recycling. These programs are funded by the 0.015 percent litter tax on
manufacturers, wholesalers, and retailers gross proceeds on 13 categories of consumer
products, including:

» food and groceries;

* beverages;

* cigarettes and tobacco products;

* newspapers and magazines,

* household paper and paper products;

* glass, metal, and plastic containers;

* cleaning agents; and

* nondrug drugstore sundry products.

Programs funded by the litter tax under the Act include: litter collection efforts by state
agencies including Ecology; and state assistance of loca government waste reduction,
composting, and recycling programs.

Summary of Bill: Covered Beverage Container Producers. By March 1, 2026, each
producer of covered beverage products must appoint a recycling refund producer
responsibility organization (PRO). By May 1, 2026 a recycling refund PRO must register
with Ecology on behalf of it's producers.

By April 1, 2026 producers must be a member of a PRO. In registering with a PRO,
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producers must provide the following information to the PRO before the beverage brand is
offered for sale, excluding any beverages sold to on-site consumption establishments:
* the adequate refund value to the PRO to cover existing or projected refund liabilities
associated with the brand;
» detailed information about the brand including branding identification, type of
container;
 the material, number and volume of beverage containers; and
* the universal product code.

Beginning October 1, 2026, a producer not in compliance with al requirements of thisact is
prohibited from selling or supplying covered beverage containersinto the state.

Covered beverage containers are defined as any beverage container subject to a recycling
refund. This includes glass, plastic, and metal cans or bottles with a capacity of one gallon
or less. A PRO is not required to pay refunds on covered beverage containers that are
contaminated, reasonably believed to have been purchased in another state, and any
container other than metal and plastic containers that are crushed, broken, or damaged.

Producer means the brand owner responsible for the brand visible on a covered beverage
container and excludes government entities, 501(c)(3) charitable organizations, and
501(c)(4) socia welfare organizations.

Recycling Refund Producer Responsibility Organization. A recycling refund producer
responsibility organization must:
* register with Ecology;
 submit a one-time payment to Ecology to cover implementation costs;
* establish an initial producer fee structure to fund implementation of the Recycling
Refund Redemption Program;
» submit to Ecology alist of registered producers, their brands, and their total gross unit
sales volume;
» develop and submit to Ecology a proposed list of covered beverage containers and
material exemptions;
» ensure compliance with the requirements of the Recycling Refund Redemption
Program and consumer education plan; and
» ensure timely, negotiated, and fair compensation, maintenance, and operational costs
to entities leasing space for redemption sites.

A PRO must propose a quantitative convenience standard for the redemption of covered
beverage containers that ensures convenient access for consumers to redeem the full refund.

A PRO must achieve the following performance requirements:
* greater than 65 percent redemption rate by the end of year two;
* greater than 80 percent redemption rate by the end of year five;
» develop areuse and refill performance target that increases annually;
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» demonstrate that convenience standards have been achieved or exceeded; and
 provide results of consumer awareness and behavior surveys.

A PRO isresponsible for submitting an annual report to Ecology that includes information
specified in the bill including information about Recycling Refund Redemption Program
operations, evaluation of the convenience of the Recycling Refund Redemption Program,
accounting of Recycling Refund Redemption Program costs and expenditures, and
compliance data.

Recycling Refund Redemption Program and Consumer Education Plan. By July 1, 2027,
and every five years thereafter, the PRO must submit a plan to Ecology. The plan includes,
but is not limited to the following:

 alist of thetypes of covered beverage containers and materials exemptions;

* description of performance targets and how they will be measured and achieved;

 an outreach and consumer education plan;

 ascheduled of producer fees; and

* adescription of how the PRO will establish partnerships with nonprofit organizations.

Advisory Council. An advisory council is established to review all activities conducted by
the PRO. Membership of the council is appointed by Ecology and comprised of 13
members. Responsibilities include review of the Recycling Refund Redemption Program
plan, audits, and annual reports, and ensuring that a broad range of perspectives are
included in developing and implementing the Recycling Refund Redemption Program.

Applicable Refund Value. Every covered beverage container sold or offered for sale in the
state has a refund value of $0.10. The charge for the refund value of covered beverage
containers must be separately stated on a receipt, invoice, or similar billing document.
Amounts received or transferred as part of remitting the refund are exempt from the state
business and occupation tax.

Redemption Sites. Redemption sites must collect al covered beverage containers subject to
the Recycling Refund Redemption Program. Any location serving as a redemption site must
be fairly compensated through a mutual agreement with the PRO.

Express Redemption Stes. A PRO must, at its own cost, provide convenient designated
return points or avenues that allow consumers to return covered beverage containers.
Express redemption sites do not require cash handling on-site.

If a bag-drop program is used, the PRO must credit the cost of any required bag purchase
back to the consumer. If the standard bags for the bag drop program are made of plastic
film, the PRO must ensure the bags have a minimum of 50 percent post-consumer recycled
content and the waste film from the bag production or retired bags is being recycled at
responsible end markets.
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Nonprofit Recycling Refund Redemption Program. A PRO may administer a program for
nonprofit organizations to participate in the Recycling Refund Redemption Program.
Through this program, a PRO may choose to accept covered beverage containers in large
volume quantities for an additional refund value premium if they are returned by a
registered 501(c)(3) nonprofit organization.

Retail Establishments. Retail establishments must charge for the refund value of covered
beverage containers. Retail establishments larger than 20,000 square feet must sell the
standard bags for the Recycling Refund Redemption Program.

Retail establishments may choose to host an express redemption site or collection event in
their parking lot through mutual agreement with the PRO. Retail establishments that choose
to host redemption sites are eligible to have a self-service kiosk located at the retailer at no
cost. Retailers may offer a voucher redemption option where refunds may be used as store
credit.

Refund Value to Material Recovery Facilities. After the first full month that covered
beverage containers are sold with the applicable refund value, a PRO must make a monthly
payment to each MRF who submits the following information to the PRO:
* tonsof covered beverage containers the MRF received, by materia type; and
» tons of covered beverage containers the facility transferred to additional materials
processing or end market.

The monthly payment required to a MRF is at least 50 percent of the refund value for
covered beverage containers that a MRF transferred to additional materials processing or
end markets. Monthly payments are no longer required to MRFs after the first plan period
concludes.

Enforcement. Ecology has responsibility for implementation, administration, and
enforcement of the Recycling Refund Redemption Program. In addition to other
responsibilities, Ecology must review and approve, deny, or request additional information
regarding the draft Recycling Refund Redemption Program and consumer education plan
submitted by the PRO. In reviewing the draft plan, Ecology must review the convenience
standards and ensure that the plan meets the minimum standards provided under the bill.

Ecology may administratively impose a penalty of up to $1,000 per violation per day on any
producer or PRO who violates this chapter and up to $10,000 per violation per day for
the second and each subsequent violation. In addition to assessing penalties for violations
by the PRO, Ecology may issue corrective action orders, revoke a PRO's plan approva and
require implementation of the contingency plan, and take other specified enforcement
actions related to a PRO. Penalties and orders are appealable to the Pollution Control
Hearings Board.

Litter Tax. The charge for the refund value of covered beverage containers is exempt from
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the litter tax if the charge is separately stated on a receipt, invoice, or similar billing
document given to the purchaser.

Appropriation: None.
Fiscal Note: Available.
Creates Committee/Commission/Task Forcethat includes L egislative members. No.

Effective Date: Ninety days after adjournment of session in which bill is passed.
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