SENATE BILL REPORT
SB 5609

Asof January 23, 2026

Title: An act relating to cultural resource protection for certain land use activities that are
categorically exempt from the state environmental policy act.

Brief Description: Regarding cultural resource protection for certain land use activities that are
categorically exempt from the state environmental policy act.

Sponsors: Senators Kauffman, Hasegawa, Lovelett and Nobles.

Brief History:
Committee Activity: Environment, Energy & Technology: 1/27/26.

Brief Summary of Bill

» Requires a cultural resources review under SEPA for certain categorical
exemptions unless specified conditions are met.

SENATE COMMITTEE ON ENVIRONMENT, ENERGY & TECHNOLOGY
Staff: AliciaKinne-Clawson (786-7407)

Background: State Environmental Policy Act. The State Environmental Policy Act
(SEPA) establishes a review process for state and local governments to identify
environmental impacts that may result from governmental decisions, such as the issuance of
permits or the adoption of land-use plans. The SEPA environmental review process
involves a project proponent or the lead agency completing an environmental checklist to
identify and evaluate probable environmental impacts. Government decisions that the
SEPA checklist process identifies as having significant adverse environmental impacts must
then undergo a more comprehensive environmental analysis in the form of an
environmental impact statement. SEPA provides categorical exemptions to remove specific
types of projects from review.

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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SEPA addresses both project and non-project actions. Project actions involve an agency
decision on a specific project. Nonproject actions are governmental actions involving
decisions on policies, plans, or programs. Certain project and nonproject actions are
categorically exempted from SEPA requirements, which are established by statute
and regulations. Categorically exempted nonproject actions include, in part, adoption or
amendment of certain ordinances and development regulations. Categorically exempted
project actions include those relating to, in part, infill development, fish protection and
habitat projects, and installation of battery charging stations.

Summary of Bill: Thebill asreferred to committee not considered.

Summary of Bill (Proposed Substitute): The following categorical exemptions are
subject to cultural resources review under SEPA:
« infill housing and housing devel opment;
* project review under the Growth Management Act;
 projects that are categorically exempt as determined by rule, and affect the physical
environment; and
« futurerules or statutes adopted establishing categorical exemptions.

Projects that are eligible for the above categorical exemptions do not need to complete the
cultural resources review if the branch of government meets al of the following
requirements:
 there is a mutually agreed upon information and data-sharing agreement with the
Department of Archaeology and Historic Preservation (DAHP) that was developed in
consultation with affected federally recognized Indian tribes,
* thereiseither:

1. a local ordinance protecting archaeological resources and traditional cultural
properties that was developed in consultation with affected federaly
recognized Indian tribes, or

2. a cultural resources management plan approved by DAHP in consultation with
affected federally recognized Indian tribes; and

* a written consultation agreement approved by affected federally recognized Indian
tribes.

DAHP must develop minimum standards for preservation in consultation with federally
recognized Indian tribes that must be included in the local ordinance or cultural resources
management plan.

The Department of Ecology must issue rules differentiating categorical exemptions that are
adopted by rule as either exemptions that affect the physical environment or do not affect
the physical environment.

The physical environment is defined as the tangible, external environment encompassing
natural elements including the air, water, and land and the built environment. It does not

Senate Bill Report -2- SB 5609



include the issuance of permits or licenses by state agencies.

Appropriation: None.

Fiscal Note: Requested on January 23, 2026.

Creates Committee/Commission/Task Forcethat includes L egislative members: No.

Effective Date: Ninety days after adjournment of session in which bill is passed.

Senate Bill Report -3- SB 5609



