SENATE BILL REPORT
SB 5609

As Reported by Senate Committee On:
Environment, Energy & Technology, February 3, 2026
Ways & Means, February 9, 2026

Title: An act relating to cultural resource protection for certain land use activities that are
categorically exempt from the state environmental policy act.

Brief Description: Regarding cultural resource protection for certain land use activities that are
categorically exempt from the state environmental policy act.

Sponsors: Senators Kauffman, Hasegawa, Lovelett and Nobles.

Brief History:
Committee Activity: Environment, Energy & Technology: 1/27/26, 2/03/26 [DPS-WM,
DNP, w/oRec].
Ways & Means. 2/06/26, 2/09/26 [DP2S, DNP, w/0Rec].

Brief Summary of Second Substitute Bill

» Specifies as a condition of using the categorical exemption for project
review under the Growth Management act, beginning July 1, 2029 a
local government must have adopted a local ordinance related to
archaeological and cultural resource protection.

* Requires cities, counties, or towns planning under the GMA to adopt a
local ordinance protecting archaeological and cultural resources.

» Establishes a task force on archaeological and cultural resource
protection.

SENATE COMMITTEE ON ENVIRONMENT, ENERGY & TECHNOLOGY

Majority Report: That Substitute Senate Bill No. 5609 be substituted therefor, and the
substitute bill do pass and be referred to Committee on Ways & Means.

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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Signed by Senators Shewmake, Chair; Hunt, Vice Chair; Slatter, Vice Chair; Dhingra,
Liias and Wellman.

Minority Report: Do not pass.
Signed by Senators Boehnke, Ranking Member; MacEwen and Short.

Minority Report: That it be referred without recommendation.
Signed by Senators Harris and Lovelett.

Staff: AliciaKinne-Clawson (786-7407)

SENATE COMMITTEE ON WAYS & MEANS

Majority Report: That Second Substitute Senate Bill No. 5609 be substituted therefor, and
the second substitute bill do pass.

Signed by Senators Robinson, Chair; Stanford, Vice Chair, Operating; Trudeau, Vice
Chair, Capital; Frame, Vice Chair, Finance; Cleveland, Conway, Dhingra, Hansen,
Hasegawa, Kauffman, Pedersen, Riccelli, Saldafia, Wellman and Wilson, C..

Minority Report: Do not pass.
Signed by Senators Gildon, Ranking Member, Operating; Torres, Assistant Ranking
Member, Operating; Braun.

Minority Report: That it be referred without recommendation.
Signed by Senators Schoesler, Ranking Member, Capital; Dozier, Assistant Ranking
Member, Capital; Muzzall, Wagoner and Warnick.

Staff: Jed Herman (786-7346)

Background: State Environmental Policy Act. The State Environmental Policy Act
(SEPA) establishes a review process for state and local governments to identify
environmental impacts that may result from governmental decisions, such as the issuance of
permits or the adoption of land-use plans. The SEPA environmental review process
involves a project proponent or the lead agency completing an environmental checklist to
identify and evaluate probable environmental impacts. Government decisions that the
SEPA checklist process identifies as having significant adverse environmental impacts must
then undergo a more comprehensive environmental analysis in the form of an
environmental impact statement. SEPA provides categorical exemptions to remove specific
types of projects from review.

SEPA addresses both project and non-project actions. Project actions involve an agency
decision on a specific project. Non-project actions are governmental actions involving
decisions on policies, plans, or programs. Certain project and non-project actions are
categorically exempted from SEPA requirements, which are established by statute
and regulations. Categorically exempted non-project actions include, in part, adoption or
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amendment of certain ordinances and development regulations. Categorically exempted
project actions include those relating to, in part, infill development, fish protection and
habitat projects, and installation of battery charging stations.

Summary of Bill (Second Substitute): Categorical Exemption for Growth Management
Act Activities. Beginning July 1, 2029, alocal government must have adopted an ordinance
protecting archaeological and cultural resources that was developed in consultation with
affected federally recognized Indian tribes as a condition for using the categorical
exemption from SEPA for planning activities under the growth management act (GMA).
The adopted ordinance must be consistent with the model ordinance developed by the
Department of Archaeology and Historic Preservation (DAHP).

Local Ordinance. DAHP must develop minimum standards for preservation in consultation
with federally recognized Indian tribes. The minimum standards must include an
information and data sharing agreement between the local government and DAHP as well
as a written consultation agreement between the local government and affected federally
recognized Indian tribes. The minimum standards must be included in the local ordinances
protecting archaeological and cultural resources.

By no later than July 1, 2029, a county, city, or town planning under the GMA must have
adopted alocal ordinance protecting archaeological and cultural resources.

Archaeological and Cultural Resource Task Force. A task force is established to assess
archaeological and cultural resource protections. Membership of the task force is appointed
by the Governor and consists of :

* representatives of federally recognized Indian tribes;

» arepresentative of DAHP,

* local government representatives,

 arepresentation of the Department of Ecology;

 arepresentative of the Department of Commerce;

* arepresentative of a state association representing cities;

» arepresentative of a state association representing counties; and

» one member from each of the two largest caucuses of the house and senate.

The task force must review existing archaeological and cultural resource protections
including state laws, administrative rules, and protections adopted by local governments.

The task force must submit findings and recommendations to the Legislature by December
1, 2028.

EFFECT OF CHANGES MADE BY WAYS & MEANS COMMITTEE (Second
Substitute):

* Adds and intent section.
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» Specifies minimum requirements for a local ordinance protecting archaeological and
cultural resources including a data sharing agreement and written consultation
agreement.

EFFECT OF CHANGES MADE BY ENVIRONMENT, ENERGY &
TECHNOLOGY COMMITTEE (First Substitute):

* Strikes requirements related to data sharing, cultural resource management plans, and
consultation agreements as conditions for categorical exemptions for infill housing,
project review under the GMA, projects that are categorically exempt by rule, and
future categorical exemptions.

» Specifies as a condition of using the categorical exemption for project review under
the GMA, beginning July 1, 2029 a local government must have adopted a local
ordinance related to archaeological and cultural resource protection.

* Requires that not later than July 1, 2029, a county, city, or town planning under the
GMA must adopt a local ordinance protecting archaeological and cultural resources
that was developed in consultation with affected federally recognized Indian tribes.

* Requires DAHP to adopt a model ordinance for archaeological and cultural resource
protection in consultation with tribes.

» Establishes a task force to assess archaeological and cultural resource protection.
Membership is appointed by the Governor and consists of representatives of tribes,
state agencies, local governments. The task force contains legislative members.

* Requires the task force to review existing protections, identify gaps, and make
recommendations about cultural resource protection to the Legislature by December
1, 2028.

Appropriation: None.

Fiscal Note: Available. New fiscal note requested on February 3, 2026.

Creates Committee/Commission/Task Forcethat includes L egislative members: Yes.
Effective Date: Ninety days after adjournment of session in which bill is passed.

Staff Summary of Public Testimony on Proposed Substitute (Environment, Energy &

Technology): The committee recommended a different version of the bill than what was
heard. PRO: This bill is about respect. It's about respect for our land. For our history. And
for tribal nations whose cultures and communities are inseparable from the places that still
exist around us today. | know Washington is growing and we need more housing. But we
also have a responsibility to ensure that progress does not come at the cost of cultural
resources. Once our cultural sites are gone they cannot be replaced. The goal of this bill is
to ensure that cultural resource protection does not get lost when projects move forward.
This bill does not stop development. This is the beginning of the process that will alow us
to examine the possibility first, before we litigate. If you put cultural resources and
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archaeology in the front of the permitting process, to provide a degree of regulatory
certainty. When we move forward with ground disturbance without cultural review, cultural
resources can be damaged or destroyed before anyone knows they are there. This bill does
not remove SEPA expectations, it sets fair conditions for using them. This is a significant
step toward addressing the risks posed by categorical exemptions. We appreciate the
multifaceted approach this bill takes. The absences of a cultural resources review has real
consequences for tribes. In southwest Washington, we continue to face development
pressure on our lands that are known to include ancestral sites. The permitting process may
include consultation, but in most cases, there's no legal authority to avoid harmful damage.
Tribes ar eoften forced into a reactive position, raising concerns after a project is in motion.
It is important for everyone to hold on to their history and cultural connections. Redmond
has a cultural resource review in place for several years through our zoning. Early screening
and early consultation work to avoid damage to irreplaceable cultural resources. Cultura
review does not stop development.

CON: We acknowledge that there are gaps within SEPA. But we think that rather than
removing current exemptions, a more thorough stakeholder conversation about SEPA is a
better way forward. These exemptions were put in place to advance important state goals,
including affordable housing and increasing supply while lowering costs. When the
legidlature passed a SEPA exemption for housing construction, it required the elevation of
the review for cultural resources in the comprehensive planning process. It created a
situation where these issuescould be reviewed up front, before individual project
construction. The bill before you reverses that. We are talking about every project that is
constructed and possible every major remodel.

There's no process in place for a coordinated cultural review, there's not timeline for
response on that cultural review and there is no outcome guaranteed. This will stall home
construction. This is a very important issue that we must get right. It deserves work with
interested parties. The law requires inadvertent discovery plans and site surveys to mitigate
risks. Many tribes are still not sharing pertinent information with jurisdictions to support
cultural survey requirements. The current system is not working effectively and this bill will
only complicate things.

OTHER: We have concerns about local implementation and potential conflicts with the
GMA and statewide housing goals. Local elected officials are required to balance multiple
competing priorities. This bill conditions the use of categorical exemptions on the adopting
of local ordinances based on standards developed by DAHP. But it does not establish clear
statutory thresholds for what these ordinances must contain. This leaves compliance
determination to a state agency with a single programmatic focus. The bill should define the
minimum elements of the ordinance in statute and establish clear statutory guardrails for the
model ordinance. Implementation should be phased around the devel opment and release of
a model ordinance with local governments involved. We are in support of the concept but
we are worried about doing this work through SEPA. It will make it difficult for us to meet
the obligations that we have committees to across the different state requirements.
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Persons Testifying (Environment, Energy & Technology): PRO: Senator Claudia
Kauffman, Prime Sponsor; Bill lyall, Chairman, Cowlitz Indian Tribe; Bob de los Angeles,
Chairman of the Snoqualmie Indian Tribe; Jarred-Michael Erickson, Chairman of the
Colville Tribal Business Council; Michael Moran, Confederated Tribes of the Chehalis
Reservation; Shelia Bray, Vice-Chairwoman Confederated Tribes of the Chehalis
Reservation; Kimberly Dietz, City of Redmond.

CON: Kurt Wilson; Scott Hazlegrove, Master Builders Association of King & Snohomish
Counties; Andrea Smiley, Building Industry Association of Washington; Peter Godlewski,
Association of Washington Business; Cheryl Ebsworth, Master Builders of Pierce County;
James Kirkebo, Apex Engineering LLC; Kent Arola.

OTHER: Curtis Steinhauer, Washington State Association of Counties; Blake Lyon, City of
Bellingham, WA.

Persons Signed In To Testify But Not Testifying (Environment, Energy &
Technology): No one.

Staff Summary of Public Testimony on First Substitute (Ways & Means): The
committee recommended a different version of the bill than what was heard. PRO: This bill
will fill a gaping hole in protection for tribal burial grounds, sacred sites, archaeological
sites, and other cultural resources that have been created in recent years by SEPA
exemptions by the Legislature. Cultural resources review has existed for decades in this
state without any demonstrable impact on housing. It is not a weapon to kill projects, but a
bare-minimum safety measure to avoid the worst-case scenario. Fewer than 1 percent of
state and local government housing projects have been flagged for cultura resources
impacts, and even those projects suffered only aminor delay. Thisbill addresses a practical
gap in the current law. Many projects exempt from SEPA still involve ground disturbance
and without local cultura review in place those projects can move forward with no early
screening for archaeology or cultural resources. The City of Redmond has had a cultural
resources management review in place for several years through our zoning code and
cultural resource management procedures. Our approach has been shaped by rea world
experiences. We have learned that early consultation and early screening avoid damage to
irreplaceable cultural resources. Clear standards reduce uncertainty.

CON: While the fiscal picture is not complete yet, we do think the ordinance section of the
bill is putting the cart before the horse. This is a very important and sensitive issue that we
need to get right the first time. Developers should be at the table to help figure out
solutions. The bill requires local governments to adopt new development regulations to
address cultural resources. The fiscal note on this bill is incomplete. In fact, there is no
element of the fiscal note that cites costs from the Department of Commerce. We believe
that before the committee advances the bill, it needs to have afull understanding of what the
costs will be and how the bill will be implemented.

Persons Testifying (Ways & Means): PRO: Matthew Randazzo, Snoqualmie Indian
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Tribe; Kimberly Dietz, City of Redmond.
CON: Andrea Smiley, Building Industry Association of Washington; Scott Hazlegrove,

Master Builders Association of King & Snohomish Counties; Peter Godlewski, Association
of Washington Business.

Persons Signed In To Testify But Not Testifying (Ways & Means): PRO: Sandy
Shettler, Tree Action Sesttle.
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