SENATE BILL REPORT
SB 5627

As of February 13, 2025

Title: An act relating to improving safe excavation practices and preventing damage to
underground utilities.

Brief Description: Improving safe excavation practices and preventing damage to underground
utilities.

Sponsors: Senators Ramos, Harris, Wellman, Shewmake, Wilson, J., Hasegawa and Nobles.

Brief History:
Committee Activity: Environment, Energy & Technology: 2/14/25.

Brief Summary of Bill

* Modifies several requirements in the Underground Utility Damage
Prevention Act (Damage Prevention Act) relating to, in part, notice
before excavation, duties before and during excavation, and duties when
excavation causes damage to certain underground infrastructure.

» Requires a one-number locator service to maintain a web-based platform
providing the same services as the toll-free telephone number.

» Amendscivil and criminal penaltiesin the Damage Prevention Act.

SENATE COMMITTEE ON ENVIRONMENT, ENERGY & TECHNOLOGY
Staff: Matt Shepard-Koningsor (786-7627)

Background: Underground Utility Damage Prevention Act. Generally. The Underground
Utility Damage Prevention Act (Damage Prevention Act), also referred to as the Call Before
You Dig Law, governs safe excavation practices near underground facilities, including, in
part, pipes, sewers, cables, lines, wires, and other facilities storing or conveying water,
sewage, electricity, or natural gas. All underground facility operators within the service

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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area must subscribe to the state's one-number locator service (locator service), through
which an excavator may notify utilities of excavation activities and requires field-marking
of underground facilities (notice).

Excavator and Facility Operator Duties Before Excavation. Unless exempted or waived by
a facility operator, before digging begins, an excavator must mark the boundary of the
excavation area and then provide notice between two and ten days of the scheduled
excavation to al facility operators and pipeline companies through the locator service. If
marking is not possible, an excavator must communicate directly with affected facility
operators to ensure the excavation area is accurately identified.

Within two days of receiving notice, each facility operator must provide the excavator with
reasonably accurate information by either marking locatable underground facilities or
certain service laterals, or for unlocatable underground facilities, by supplying available
information.

An excavator must not excavate until al known facility operators have marked or provided
the required information. An excavator is responsible for maintaining the accuracy of the
markings for the lesser of 45 calendar days from the date of notice or the duration of the
project. The Damage Prevention Act has additional requirements relating to duties of
pipeline companies when any portion of a pipeline will be uncovered by excavation, or in
the case of a damaged pipeline.

Exempted Activities. Certain activities are exempted from the Damage Prevention Act
notice and marking requirements, including, in part, emergency excavations under certain
conditions, certain excavations on private property and for agricultural purposes, and road
mai ntenance activities.

Notification of Damage. An excavator who, during excavation, contacts or damages an
underground facility must notify the facility operator and a locator service, and report the
damage to the Utilities and Transportation Commission (UTC) in accordance with state
law. If the damage causes an emergency condition, the excavator must also call 911. A
damaged underground facility may not be buried until it is repaired or relocated. A facility
operator must arrange for repairs as soon as practical, or permit the excavator to perform the
work at amutually acceptable price.

A facility operator or excavator who observes or damages an underground facility must
report the damage and specified information to the UTC. A nonpipeline facility operator or
subcontractor performing certain work on the operator's own underground facility is not
required to report the damage to the UTC.

Dig Law Safety Committee. The Dig Law Safety Committee (safety committee) has 13

members representing a variety of stakeholders from utilities and the excavation industry.
The safety committee hears complaints under the Damage Prevention Act and makes
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recommendations to the UTC for enforcement actions.

Enforcement and Penalties. Depending on the type of violation, the UTC or the Office of
the Attorney General may enforce the civil penalties in the Damage Prevention Act. In
some cases, the UTC may only initiate enforcement after receiving written notification of an
alleged violation from the safety committee. The Damage Prevention Act outlines when
and how a person may appeal a penalty imposed by the UTC or the Office of the Attorney
General.

A civil penalty of up to $10,000 for each violation may be imposed on an excavator who
failsto notify alocator service and causes damage to a hazardous liquid or gas underground
facility, or who excavates without a valid confirmation code. For violations not amounting
to those above, the civil penalty is reduced to no more than $1,000 for an initial violation
and no more than $5,000 for subsequent violations within a three-year period. For certain
willful or malicious activities, treble damages may apply. An excavator who excavates
within 35 feet of atransmission pipeline without a valid confirmation code when required is
guilty of a misdemeanor.

Utilities and Transportation Commission. In addition to enforcing the Damage Prevention
Act, the UTC regulates the rates, services, and practices of privately-owned utilities and
transportation companies in Washington, including natural gas and electrical companies,
and develops and enforces safety standards for natural gas and hazardous liquid pipelines
located within the state.

Summary of Bill: Web-Based Notification Platform. The one-number locator service
(locator service) must maintain a web-based platform (platform) that provides the same
services as the toll-free telephone number online. The platform must:
* befreeto individuals requesting location of underground facilities and operated in the
same manner as the toll-free telephone number; and
» use a digital mapping software utilizing sufficiently accurate geographic data that
permits an excavator to accurately place on an electronic map, markers designating
the intended areas of excavation.

If each excavator is provided with an individual and unique confirmation code, the locator
service may permit multiple excavators on a single notice. The locator service must require
an excavator to provide a work-to-begin date in the notice. The UTC, in consultation with
the entity administering the locator service, must establish minimum standards and best
management practices for the services.

Excavator Duties. Activities Before Excavation. Unless exempted, before commencing
any excavation, an excavator must mark the boundary of the area with white lining, or when
necessary, white pin flags, on the ground of the worksite, and then provide notice of the
excavation to all facility operators through alocator service. An excavator must provide the
work-to-begin date in the notice provided to the locator service. An excavator is not
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required to physically mark the excavation boundary if notice is provided through the
locator service; however, physical markings take priority over markings in the online
mapping software. If boundary marking is infeasible, an excavator must provide notice
electronically to alocator service using certain geographic mapping features.

An excavator must provide notice to a locator service not less than two full business days
and not more than ten full business days before the scheduled work-to-begin date, unless
otherwise agreed to by the excavator and facility operators in writing. Submission of notice
electronically without sufficient geographic mapping is not considered adequate notice.

Under certain circumstances, a general contractor may provide the required notice on behalf
of an excavator. If damage results from a flawed notice, the general contractor who
submitted the notice is liable for damages, but in other cases of damage unrelated to the
notice, the excavator isliable.

An excavator must not excavate until: (1) all known facility operators have marked their
locatable underground facilities or, in the case of nonhazardous liquid or nongas pipeline
facilities, provided required information regarding their unlocatable underground facilities,
and (2) the excavator receives a positive response from all operators identified in the
notice. An excavator must maintain the markings for the lesser of 45 calendar days from
the date notice was provided or the duration of the excavation portion of the project. If an
excavator discovers unidentified underground facilities, it must notify the facility operator
directly or through alocator service.

Activities During Excavation. An excavator must use safe and careful work methods, as
defined, taking into consideration the known and unknown underground facilities and the
surface and subsurface to be excavated. If the marking is on a hard surface, methods of
excavation may include pneumatic hand tools or other methods that are commonly accepted
as permissible for the type of surface encountered. An excavator who contacts or damages
an underground facility must notify the facility operator directly if the operator is known.

Facility Operator Duties. After receiving a properly-filed notice, a facility operator must
provide the excavator reasonably accurate information for the facility operator's locatable
underground facilities no later than the work-to-begin date on the notice. This deadline may
be modified or extended by written agreement in most cases and must be extended in the
event of natural disasters and other specified situations outside of the facility operator's
control. For a facility operator's unlocatable or identified but unlocatable facilities, the
facility operator must provide the excavator available information prior to the work-to-
begin date.

Facility operators may direct the locator service to send notices to a contract locator, but the
facility operator retains al legal responsibility for compliance. Each facility operator must
provide to a locator service, directions on how a requestor may obtain, for design locating,
information regarding the location of underground facilities. A facility operator may charge
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afeefor design locating.

Hazardous liquid and gas pipeline operators (pipeline operators) are required to locate all
facilities in accordance with federal regulations on pipeline damage prevention programs.
Pipeline operators must provide location services for free, except under certain
circumstances relating excavator noncompliance or locating for planning purposes. If an
operator does not visibly mark the location of unlocatable underground utilities or facilities,
or marks a triangle, the operator must provide certain information on those facilities, if
known. The operator must provide the excavator with contact information for a facility
representative who is not a contract locator to answer questions during excavation.

After December 31, 2025, facility operators must maintain specified records illustrating the
location of all underground utilities the operator abandons or designates as out-of-service.

If contained within a white-lined area of a notice, the facility operator must indicate the
presence of these facilities with an "A" in a circle and include the facility's size and type.

After January 1, 2027, facility operators must make all underground facilities installed after
the legislation's effective date locatable. Within 30 days of acquiring location information,
facility operators must add such information to a mapping database maintained by the
operator.

End-User Duties. End-user means any utility customer or consumer of utility services or
commodities provided by afacility operator, but not including a person or entity that owns,
operates, or maintains underground facilities in a public right-of-way. An end-user is
responsible for locating the underground facilities they own on their property. The locator
service must maintain alist of private-line locate service providers who may be hired at the
cost of the end-user to locate service laterals. An end-user who is an owner, operator, or
responsible party of a service lateral or other underground facility in a public right-of-way
must subscribe to alocator service and provide specified location information.

Exempted Activities. An excavator is not required to provide notice under the Damage
Prevention Act during an emergency excavation, but only with respect to white lining and
certain notice requirements, and if the excavator provides notice to a locator service at the
earliest practicable opportunity. Facility operators must dispatch locating personnel without
undue delay in response to a notice of emergency excavation. Emergency means any
condition constituting a clear and present danger to life, health, or property, or a customer
service outage due to an unplanned utility outage that requires immediate action where an
excavator or facility operator has a crew onsite or enroute.

Enforcement and Pendlties. The UTC may investigate and enforce any violation of the
Dammage Prevention Act relating to pipeline facilities without initial referral to the safety
committee.

Civil Penalties. A civil penalty of up to $25,000 for each violation may be imposed on:
» any excavator who violates any provision of the Damage Prevention Act and causes
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damage to a hazardous liquid or gas underground facility; or

« any facility operator who fails to accurately locate an underground facility or fails to
mark its underground facilities, and whose underground facility is damaged as a
result of the failure.

A civil penalty of up to $5,000 for each violation may be imposed on:
 any person who violates any provision of the Damage Prevention Act not amounting
to the violations above; or
* any excavator or facility operator who violates any provision of the Damage
Prevention Act involving an underground pipeline facility but does not cause damage
to the facility.

Any excavator who fails to give notice of planned excavation and damages a marked
underground facility is liable for all costs incurred in repairing or relocating the facility and
any penalties assessed.

Criminal Penalties. Any excavator who excavates within 35 feet of a transmission pipeline,
before the work-to-begin date on a required notice or before receiving positive responses
from the transmission pipeline's facility operator when required, is guilty of a misdemeanor.

The Dig Law Safety Committee. The safety committee may not review complaints relating
to damage to pipeline facilities, or which involve violations relating to damage or removal
of permanent marking or excavation without a confirmation code.

Miscellaneous Provisions. Where reasonable, excavators and facility operators must adopt
the 20th version of the Common Ground Alliance's Best Practices for Locating, Marking,
and Excavating Methods. Legidative intent language is amended to specify that locating
and marking underground utilitiesis free.

Appropriation: None.
Fiscal Note: Requested on February 8, 2025.
Creates Committee/Commission/Task Forcethat includes L egislative members. No.

Effective Date: Ninety days after adjournment of session in which bill is passed.
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