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Synopsis as Enacted

Brief Description: Concerning the use of face coverings by law enforcement officers.

Sponsors. Senate Committee on Law & Justice (originally sponsored by Senators Valdez,
Chapman, Lovick, Trudeau, Wellman, Slatter, Bateman, Frame, Cortes, Saldafia, Robinson,
Stanford, Kauffman, Cleveland, Nobles, Lovelett, Orwall, Hasegawa, Pedersen, Riccelli,
Shewmake, Alvarado, Wilson, C., Hunt, Conway, Dhingra and Salomon).

Senate Committeeon Law & Justice
House Committee on Community Safety

Background: Federal Law on Officer Identification. In January 2021, Congress passed a
law requiring any member of the armed forces and any member of federal law enforcement
responding to a civil disturbance to visibly display a name or other individual identifier and
the name of their employer. The law makes exceptions for individuals who do not wear
uniforms in the regular performance of their duties, as well as individuals engaged in
undercover operations.

Washington Law on Officer Identification. In April 2021, the Legislature passed a law
requiring Washington law enforcement agencies to adopt policies and procedures ensuring
that uniformed peace officers are reasonably identifiable while on duty. Under the law, a
peace officer is reasonably identifiable when their uniform clearly displays their name or
other information members of the public can use to identify them. A peace officer is an
officer working for a unit of local government or a division of state government whose
primary function is detecting and apprehending individuals committing infractions or
crimes, as well as any employee of ajail, correctional facility, or detention facility who is
responsible for the custody of individuals confined in those facilities.

Neither federal law nor Washington law prohibits law enforcement officers from wearing
facial coverings.

The Occupational Safety and Health Act of 1970. The federal Occupationa Safety and
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Health Act codified employers duty to protect workers from recognized hazards and
comply with national standards for workplace safety and health.

Woashington Industrial Safety and Health Act of 1973. The Washington Industrial Safety
and Health Act gave the Department of Labor and Industries Division of Occupational
Safety and Health the authority to set and enforce workplace health and safety standards.
Those standards must be at least as strict as the federal standards, if not stricter.

Summary: Peace officers and federal law enforcement officers are prohibited
from wearing facial coverings while interacting with the public in the performance of their
duties.

The prohibition on facial coverings does not apply to:
« officers acting as undercover operatives,
* officers using protective gear necessary to protect their faces from harm while acting
as members of a special weapons and tactics team; or
» officers using personal protective equipment as required or authorized under the
federal Occupational Safety and Health Act of 1970 or the Washington Industrial
Safety and Health Act.

A facia covering is defined as any opaque mask, garment, or other item that conceals or
obscures a person's facial identity, including, but not limited to, balaclavas, tactical masks,
gator masks, or ski masks. This definition excludes the following items:

* clear face shields or masks;

» N95 medical masks or surgical masks that protect against disease transmission;

» masks or other devices, such as air-purifying respirators, that are necessary to protect
against exposure to hazardous environmental conditions;

* helmets used to protect wearers heads during transportation on a bicycle, wheeled al-
terrain vehicle, snowmobile, helicopter, or any other vehicle for which a helmet may
be used to protect the wearer's head; and

* head and face coverings worn for religious purposes.

A person detained by an unlawfully masked peace officer or federal law enforcement
officer may sue that officer in their official capacity, but an officer is not liable if, at the
time of detention, the officer was in compliance with state law requiring them to be
reasonably identifiable. A successful plaintiff can recover compensatory damages, punitive
damages, attorneys fees, injunctive relief, and any other relief deemed appropriate by the
court.

Voteson Final Passage:
Senate 30 19
House 56 37 (Houseamended)
Senate 30 19 (Senateconcurred)
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Effectivee March 19, 2026
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