SENATE BILL REPORT
SB 5912

Asof January 11, 2026
Title: An act relating to reinstating the indigent defense task force.
Brief Description: Reinstating the indigent defense task force.
Sponsors:. Senators Torres and Trudeau.

Brief History:
Committee Activity: Law & Justice: 1/13/26.

Brief Summary of Bill
* Reinstates the Indigent Defense Task Force.

o Establishes duties, membership, and reporting requirements of the
Indigent Defense Task Force.

SENATE COMMITTEE ON LAW & JUSTICE
Staff: Maya ltah (786-7087)

Background: Indigence. Criminal defendants have aright to counsel, which attaches at the
defendant's first appearance before a judicial officer where they are informed of
the accusations against them and where restrictions are imposed on their liberty. To
guarantee the right to counsel, the state provides public defenders to indigent defendants,
who cannot afford to hire private attorneys. A defendant is indigent if, at any stage of their
case, they receive certain public benefits, they are involuntarily committed to a public
mental health facility; they receive an annual income that is at or below 125 percent of the
federa poverty level; or they are unable to pay the anticipated cost of a private attorney
because their available funds are insufficient to pay any amount for the retention of a
private attorney. Public defenders represent indigent defendants while their cases are
pending trial, during trial, during sentencing, on appeal, and in postconviction review.

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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History of the Indigent Defense Task Force. In 1988, the Legidature created the Indigent
Defense Task Force (task force) to review the state's public defense system and make
recommendations to the Legislature. The Legislature extended the life of the task force
through June 1990.

As aresult of the task force's work, in 1989, the Legislature passed a law directing local
governments to adopt standards for the delivery of public defense services, addressing
topics like attorney qualifications, attorney compensation, and caseload limits. The law
provided that standards endorsed by the Washington State Bar Association could serve as
guidelines. In 2005, the Legidlature passed a law more strongly encouraging local
governments to use those standards as guidelines.

Public Defense Caseload Standards. Previous caseload standards allowed each public
defender to handle up to 400 misdemeanors or 150 felonies per year. On June 9, 2025, the
Washington Supreme Court announced caseload caps of 120 misdemeanors per year or 47
felonies per year. These standards became effective on January 1, 2026. The court order
provided that the standards must be implemented as soon as reasonably possible, adding
that implementation could take place in phases so long as full compliance occurred no later
than January 1, 2036.

Summary of Bill: The task force Indigent Defense Task Force is reinstated and will study
Washington's current system for providing trial representation to indigent defendants. The
task force will report findings to the Governor, the Washington Supreme Court, and the
appropriate committees of the Legidature by January 1, 2028.

The task force's report will summarize current indigent services across the state, review the
impacts of current staffing levels, consider published public defense workload standards and
recommendations, consider recruitment needs in rural and underserved regions, consider
proposed alternative delivery systems for indigent criminal defense services, and make
recommendations for improvement.

The task force will consist of:

» one member appointed by the governor;

* thedirector of the Office of Financial Management or their designee;

» thedirector of the Office of Public Defense or their designeg;

» one member appointed by the chief justice of the Washington Supreme Court;

* two members appointed by the Washington State Bar Association, at least one of
whom is a current provider of indigent criminal defense representation;

» two members appointed by the Washington State Association of Counties, one from
Eastern Washington and one from Western Washington;

» one member appointed by the Association of Washington Cities,

» one member appointed by the Washington Association of Prosecuting Attorneys,

» two members appointed by the Speaker of the House of Representative, one from
each of the two largest House caucuses; and

* two members appointed by the President of the Senate, one from each of the two
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largest Senate caucuses.
The Office of Public Defense will provide staff support for the task force. The task forceis
permitted to contract with individuals who have specific technical expertise if the expertise
isnecessary and if an appropriation is provided for this purpose.
Appropriation: None.
Fiscal Note: Requested on January 5, 2026.

Creates Committee/Commission/Task Forcethat includes L egislative members. Yes.

Effective Date: Ninety days after adjournment of session in which bill is passed.
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