SENATE BILL REPORT
SB 5912

As Reported by Senate Committee On:
Law & Justice, January 15, 2026

Title: An act relating to reinstating the indigent defense task force.
Brief Description: Reinstating the indigent defense task force.

Sponsors. Senators Torres, Trudeau, Dhingra, Dozier, Hasegawa, Nobles, Riccelli, Saldania,
Valdez, Wilson, C. and Wilson, J..

Brief History:
Committee Activity: Law & Justice: 1/13/26, 1/15/26 [DPS].

Brief Summary of First Substitute Bill
* Reinstates the Indigent Defense Task Force.

o Establishes duties, membership, and reporting requirements of the
Indigent Defense Task Force.

SENATE COMMITTEE ON LAW & JUSTICE

Majority Report: That Substitute Senate Bill No. 5912 be substituted therefor, and the
substitute bill do pass.

Signed by Senators Dhingra, Chair; Trudeau, Vice Chair; Holy, Ranking Member;
Fortunato, Lovick, Salomon, Torres, Valdez and Wagoner.

Staff: Maya ltah (786-7087)

Background: Indigence. Criminal defendants have aright to counsel, which attaches at the
defendant's first appearance before a judicial officer where they are informed of
the accusations against them and where restrictions are imposed on their liberty. To
guarantee the right to counsel, the state provides public defenders to indigent defendants,

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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who cannot afford to hire private attorneys. A defendant is indigent if, at any stage of their
case, they receive certain public benefits, they are involuntarily committed to a public
mental health facility; they receive an annual income that is at or below 125 percent of the
federal poverty level; or they are unable to pay the anticipated cost of a private attorney
because their available funds are insufficient to pay any amount for the retention of a
private attorney. Public defenders represent indigent defendants while their cases are
pending trial, during trial, during sentencing, on appeal, and in postconviction review.

History of the Indigent Defense Task Force. In 1988, the Legidature created the Indigent
Defense Task Force (task force) to review the state's public defense system and make
recommendations to the Legislature. The Legislature extended the life of the task force
through June 1990.

As aresult of the task force's work, in 1989, the Legidature passed a law directing local
governments to adopt standards for the delivery of public defense services, addressing
topics like attorney qualifications, attorney compensation, and caseload limits. The law
provided that standards endorsed by the Washington State Bar Association could serve as
guidelines. In 2005, the Legidature passed a law more strongly encouraging local
governments to use those standards as guidelines.

Public Defense Caseload Standards. Previous caseload standards allowed each public
defender to handle up to 400 misdemeanors or 150 felonies per year. On June 9, 2025, the
Washington Supreme Court announced caseload caps of 120 misdemeanors per year or 47
felonies per year. These standards became effective on January 1, 2026. The court order
provided that the standards must be implemented as soon as reasonably possible, adding
that implementation could take place in phases so long as full compliance occurred no later
than January 1, 2036.

Summary of Bill (First Substitute): The Indigent Defense Task Force is reinstated and
will study Washington's current system for providing legal representation to indigent
defendants. The task force will report findings to the Governor, the Washington Supreme
Court, and the appropriate committees of the Legislature by January 1, 2028.

The task force's report will:

* describe and compare the indigent defense delivery models used in different regions
of the state;

* evauate the progress made by jurisdictions toward compliance with adopted indigent
defense caseload standards;

* identify barriers that impede compliance with adopted caseload standards and
recommend specific corrective actions or technical assistance;

» examine delays, case backlogs, and other system impacts associated with excessive
casel oads, staffing shortages, and workforce constraints;

» assess workforce recruitment, retention, supervision, and training needs, with
particular attention toward rural, underserved, and high-turnover jurisdictions;
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review alternative indigent defense delivery systems currently in use in Washington,
as well as models that have been proposed to address caseload, staffing, or
geographic challenges;

identify system-level practices that may reduce unnecessary case filings and
associated indigent defense workloads while maintaining public safety and due
process;

analyze existing funding sources and assess whether current funding mechanisms are
sufficient and sustainable under the adopted casel oad standards;

review avalable state and local indigent defense data sets and make
recommendations to improve indigent defense data collection; and

make recommendations for changes to indigent defense delivery systems necessary to
ensure constitutionally adequate representation that is effective, timely, and
financially sustainable statewide.

Thetask force will consist of:

one member appointed by the governor;

the director of the Office of Financial Management or their designee;

the director of the Office of Public Defense or their designee;

three members appointed by the chief justice of the Washington Supreme Court, one
who is a representative from the superior court judges association and one who is a
representative from the district and municipal court judges association;

two members appointed by the Washington State Bar Association, at least one of
whom is a current provider of indigent criminal defense representation;

two members appointed by the Washington State Association of Counties, one from
Eastern Washington and one from Western Washington;

one member appointed by the Association of Washington Cities;

one member appointed by the Washington Association of Prosecuting Attorneys,
three members from underrepresented populations who have direct lived experience
with indigent defense services;

two members appointed by the office of public defense who are currently directing or
running public defense offices in the state of Washington, one who provides indigent
defense services to a municipality and one who provides indigent defense services to
acounty;

one member appointed by the office of public defense who provides indigent defense
services on a contract basis;

one member appointed by the administrative office of the courts with experience in
court administration, data collection, and the fiscal and operational impacts of court-
related programs as they affect indigent defense; and

one member appointed by the Washington Association of County Clerks.

The Office of Public Defense will provide staff support for the task force. The task forceis
permitted to contract with individuals who have specific technical expertise if the expertise
isnecessary and if an appropriation is provided for this purpose.
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EFFECT OF CHANGES MADE BY LAW & JUSTICE COMMITTEE (First
Substitute):

* Removes legidators from the indigent defense task force and adds additional
members.

» Changesthe task force' s duties and reporting requirements.

* Removes the requirement that nonpartisan legisative staff support the task force.

* Requires at least one co-chair to be authorized to practice law in Washington.

* Removes a provision on reimbursing legislative members of the task force for travel
expenses.

Appropriation: None.

Fiscal Note: Requested on January 5, 2026.

Creates Committee/Commission/Task Forcethat includes L egislative members. No.
Effective Date: Ninety days after adjournment of session in which bill is passed.

Staff Summary of Public Testimony on Original Bill: The committee recommended a
different version of the bill than what was heard. PRO: This bill provides a much-needed
way to study the issues plaguing public defense, such as a critical shortage of public
defenders in Eastern Washington despite increased pay and recruitment and retention
bonuses. The task force will help uphold our collective constitutional obligations without
bankrupting county governments. Robust indigent defense is needed for the court system to
operate fairly. Indigent defense is often the only way for someone to have their day in court.
Budget cuts are impacting the poorest neighborhoods and families, who are
disproportionately impacted by crime. Washington State has a system of justice by
geography. The task force should examine the structural challenges created by a highly
decentralized indigent defense system. The approach is focused and efficient. We want
awesome defense attorneys rather than just adequate defense attorneys. The recent
Washington Supreme Court caseload standards threaten to deepen the public defense crisis.
The state dramatically underfunds public defense. Budget crises come and go, but this is
important.

OTHER: The bill should be amended to ensure task force members have the technical
expertise and lived experience needed to produce practical recommendations and
meaningful, actionable guidance. There should be people most directly impacted by public
defense among the members. The task force should include leaders from across the full
range of public defense delivery models so that there are perspectives from fundamentally
different systems representatives. The scope of the task force should be clarified. The task
force could function as an unintended delay mechanism for adhering to the new caseload
standards. The task force should be atool for implementation, not delay.
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Persons Testifying: PRO: Senator Nikki Torres, Prime Sponsor; Curtis Steinhauer,
Washington State Association of Counties; Michael Moran, 1. Confederated Tribes of the
Chehalis Reservation 2. Confederated Tribes of the Colville Reserv.; Keith Johnson, Benton
County Office of Public Defense; Larry Jefferson, Director, Washington State Office of
Public Defense; LaDon Linde, Yakima County Commissioner; Vicki Baker, City of
Y akima.

OTHER: Ramona Brandes, Washington Defender Association/Washington Association of
Criminal Defense Lawyers.

Persons Signed In To Testify But Not Testifying: No one.
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