SENATE BILL REPORT
SB 6204

As Reported by Senate Committee On:
Labor & Commerce, February 3, 2026

Title: An act relating to legalizing the home cultivation of cannabis by persons who are 21 years
of age and older.

Brief Description: Legalizing the home cultivation of cannabis by persons who are 21 years of
age and older.

Sponsors. Senators Saldafia, Frame and Nobles.

Brief History:
Committee Activity: Labor & Commerce: 1/26/26, 2/03/26 [DPS, DNP, w/oRec].

Brief Summary of First Substitute Bill

» Allowsaperson 21 years of age or older to produce and possess up to six
cannabis plants, with specified limits.

» Creates acivil infraction when cannabis derived from those plants can be
readily smelled from a public place or private property, or is visible to
the public.

» Applies penalties for exceeding plant limits.

* Provides that the Liquor and Cannabis Board may not investigate or
enforce the home cultivation provisions and authorizes law enforcement
to seize and destroy plants produced or possessed in excess of the
authorized amount.

SENATE COMMITTEE ON LABOR & COMMERCE

Majority Report: That Substitute Senate Bill No. 6204 be substituted therefor, and the
substitute bill do pass.

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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Signed by Senators Saldafia, Chair; Alvarado, Vice Chair; Conway, Vice Chair; Hunt
and Stanford.

Minority Report: Do not pass.
Signed by Senators King, Ranking Member; Braun and Schoesler.

Minority Report: That it be referred without recommendation.
Signed by Senator MacEwen.

Staff: Marlon Llanes (786-7423)

Background: Washington law authorizes the licensed production, processing, and retail
sale of cannabis. State law also allows persons 21 years of age and older to possess and
deliver limited amounts of cannabis and cannabis products for noncommercial purposes.

Outside of authorized programs, the manufacture and possession of controlled substances,
including cannabis, is generally prohibited under the Uniform Controlled Substances Act.

Medical cannabis laws provide separate authorizations for qualifying patients and
designated providers, including authorizations related to cannabis plants. State law provides
for seizure and forfeiture of property related to controlled substance violations, including
standards for forfeiture of real property based on cannabis-related activity.

Summary of Bill (First Substitute): Home Cultivation Authorization. A person 21 years
of age or older may produce and possess up to six cannabis plants, and the cannabis and
cannabis products derived from those plants, on the premises of the housing unit occupied
by the person. No more than 15 plants may be produced at any one time on the premises of
asingle housing unit, regardless of the number of residents living on the premises.

Visibility and Odor Restrictions. A class 3 civil infraction applies when a person produces
or knowingly possesses plants, cannabis, or cannabis products derived from those plants, as
otherwise authorized, and the plants, cannabis, or cannabis products can be readily smelled
from a public place or the private property of another housing unit, or are visible within the
ordinary public view.

Penalties for Exceeding Plant Limits. A class 1 civil infraction applies when a person
produces and knowingly possesses more than six but fewer than 16 plants, unless otherwise
authorized under commercial or medical cannabis law. A class C felony applies when a
person produces and knowingly possesses 16 or more plants, unless otherwise authorized
under commercia or medical cannabis law.

Enforcement and Liquor and Cannabis Board Authority. An investigating law enforcement
officer or agency may seize and summarily destroy plants produced or possessed in excess
of the six-plant limit when the person is not otherwise authorized to produce and possess the
additional plants under commercial or medical cannabis law. The Liquor and Cannabis
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Board (LCB) has no authority or responsibility to investigate or enforce the home
cultivation requirements. LCB’s authority to enforce state laws related to commercial
cannabis production, processing, or salesis not limited when there is evidence of aviolation
of other state controlled substances law provisions.

Extraction and Processing. Extraction or separation of resin from cannabis and production
or processing of cannabis concentrates or cannabis-infused products must be performed in
accordance with rules adopted under medical cannabis|aw.

Additional Limitations. The home cultivation authorization does not apply in a housing unit
used by afamily day care provider to provide early childhood education and early learning
services or used as a foster family home. The authorization also does not apply to a person
supervised for a criminal conviction when the supervising corrections agency or
department, including local governments or jails, determines the home cultivation
provisions are inconsistent with and contrary to the person’s supervision. Nothing prevents
or restricts a property owner from prohibiting cultivation by a renter or lessee upon or
within the property under the terms of arental agreement, lease, or other contract.

Definitions. For purposes of the controlled substances possession statute, the bill defines
housing unit—by reference to medical cannabis law, ordinary public view, public place, and
use of a controlled substance. The definition of cannabis products in the Uniform Controlled
Substances Act is expanded to include any product containing only THC content.

Forfeiture of Real Property. Real property forfeiture based on cannabis-related activity is
limited to cases in which the cannabis is possessed for commercial purposes that are
unlawful under Washington State law, the amount possessed is 16 or more plants or, except
as authorized under the home cultivation provision, one pound or more of cannabis, and a
substantial nexus exists between the possession of cannabis and the real property. The
offender’ sintent is determined by a preponderance of the evidence, including:
* the offender’s prior criminal history;
* the amount of cannabis possessed by the offender;
* the sophistication of the activity or equipment used by the offender;
» whether the offender was licensed to produce, process, or sell cannabis or was an
employee of alicensed producer, processor, or retailer, and
* other evidence demonstrating the offender’s intent to engage in unlawful commercial
activity.

Net proceeds from forfeited property are distributed so that each seizing agency must remit
10 percent of net proceeds for deposit into the Behavioral Health Loan Repayment and
Scholarship Program Account through June 30, 2027, and into the state general fund
thereafter.

Other. Local bans or moratoria authorized under existing cannabis statutes remain
unchanged. No civil or criminal liability may be imposed on the state or local governments,
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or their officers and employees, for actions taken in good faith under state controlled
substances law provisions and within the scope of assigned duties.

The controlled substances manufacture, delivery, and possession with intent statute is
amended to recognize an exception for conduct authorized under the home cultivation
provision.

EFFECT OF CHANGES MADE BY LABOR & COMMERCE COMMITTEE (First
Substitute):

» Authorizes a city, town, or county to adopt an ordinance banning, prohibiting, or
placing a moratorium on the production and possession of certain cannabis plants and
products on the premises of a housing unit in areas zoned primarily for residential
use, if production and possession would otherwise be allowed under state law.

Appropriation: None.

Fiscal Note: Available.

Creates Committee/Commission/Task Forcethat includes L egislative members. No.
Effective Date: The bill contains several effective dates. Please refer to the bill.

Staff Summary of Public Testimony on Original Bill: The committee recommended a
different version of the bill than what was heard. PRO: The hill aligns adult-use cannabis
legalization with other jurisdictions by allowing limited, noncommercial home cultivation
for adults. Washington is one of the only states that does not allow home cultivation, and
adults should not face felony exposure for growing a small number of plants at home for
personal use. People cultivating for illegal sales are already doing so, and enforcement
resources should focus on illicit operations. Home cultivation advances long-standing
equity recommendations and provides a practical personal-use option.

CON: Expanded home cultivation undermines the current regulatory framework. Home
cultivation increases youth access. Home cultivation creates public safety risks and
enforcement problems. Local law enforcement agencies face increased complaint-driven
calls and difficult determinations involving odor and visibility. Washington aready
produces more cannabis than it can sell, and home cultivation can worsen oversupply while
also reducing dedicated cannabis revenues that fund state programs.

OTHER: Home cultivation is a meaningful policy step for persona use, but the bill needs
revisions. Plant-count limits do not reflect real production outcomes and a square-footage
approach is more practical because a small area can contain many plants or one plant with
similar yields. Felony-level penalties tied to low plant-count thresholds are disproportionate
and should be avoided. Allowing limited home cultivation of non-psychoactive varieties
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provides a narrower starting point while reducing enforcement ambiguity and avoiding
unnecessary law enforcement involvement.

Persons Testifying: PRO: Senator Rebecca Saldafia, Prime Sponsor; John Kingsbury,
Cannabis Alliance; Erik Johansen; John Worthington; Micah Sherman; Bailey Hirschburg;
Caitlein Ryan, THE CANNABIS ALLIANCE; Mike Asai, Emerald City Collective.

CON: Derrick Nunnally, Association of Washington Cities; Amy Brackenbury, Washington
State Public Health Association; James McMahan, WA Assoc Sheriffs & Police Chiefs;
Scott Waller, Washington Association for Substance misuse And Violence Prevention
(WASAVP).

OTHER: Tyler Markwart; Marc Webster, LCB.

Persons Signed In To Testify But Not Testifying: No one.
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