SENATE BILL REPORT
SB 6296

Asof February 1, 2026
Title: An act relating to involuntary treatment.
Brief Description: Concerning involuntary treatment.
Sponsors: Senators Salomon and Dhingra.

Brief History:
Committee Activity: Law & Justice: 2/02/26.

Brief Summary of Bill

» Expands the list of people who may petition for a person's initial
detention under the Involuntary Treatment Act.

» Expands notification requirements when a facility releases a person who
was committed after dismissal of felony charges.

» Creates processes for reviewing compliance with orders to surrender
firearms.

* Modifies processes and requirements for less restrictive alternative
treatment and assisted outpatient treatment.

SENATE COMMITTEE ON LAW & JUSTICE
Staff: Maya ltah (786-7087)

Background: Involuntary Treatment Act. Under the Involuntary Treatment Act (ITA), a
person may be committed by a court for involuntary treatment if the person, due to a
behavioral health disorder, presents a likelihood of serious harm or is gravely disabled and
will not consent to voluntary treatment.

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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A similar statutory scheme governs the behavior health care and treatment of minors.

Competency to Stand Trial. A person is incompetent to stand trial if, as a result of a mental
disease or defect, they lack the capacity to understand the nature of the proceedings against
them or the capacity to assist in their own defense.

Judicial Information System. The Judicia Information System (JS) is the primary
information system for courts in Washington.

Non-Emergency Initial Detention. A designated crisis responder (DCR) is a clinician,
typically a social worker or counselors with a master's degree and field experience.

When a DCR receives information alleging that a person, as a result of a behavioral health
disorder, presents a likelihood of serious harm or is gravely disabled, the DCR may file a
petition to detain that person. Before filing the petition, the DCR must interview the person
and determine whether they will voluntarily receive an appropriate evaluation and
appropriate treatment.

A superior court judge can issue awarrant to detain a person for up to 120 hours based on a
DCR's request.

Emergency Initial Detention. When a DCR receives information alleging that a person, as
the result of a behavioral health disorder, presents an imminent likelihood of serious harm,
or isin imminent danger because of being gravely disabled, the DCR may take that person
into emergency custody in an emergency department, evaluation and treatment facility,
secure withdrawal management and stabilization facility, or approved substance use
disorder treatment program, for up to 120 hours.

Petition for Initial Detention when a Designated Crisis Responder Does Not Detain. If a
DCR decides not to detain a person for evaluation and treatment or 48 hours have elapsed
since a DCR received a request for investigation and the DCR has not had the person
detained, the following people may petition a superior court for the person's initia
detention:

* the person's immediate family member, meaning a spouse, domestic partner, child,

stepchild, parent, stepparent, grandparent, or sibling;
* the person's guardian; or
* the person'stribe.

Commitment. A respondent who has been detained for 120 hours may be committed for up
to 14 additional days of involuntary intensive treatment. If a petition for a 14-day
commitment is filed, a court must hold a probable cause hearing.

If the petition is for mental health treatment, the court or prosecutor must inform the
respondent, both orally and in writing and before any order of commitment is entered, that
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failure to make a good faith effort to seek voluntary treatment will result in loss of firearm
rightsif they are subsequently detained for involuntary treatment.

If a respondent does not stabilize during a 14-day involuntary commitment, they may be
committed for an additional 90 days. Subsequent petitions for continued treatment may be
filed, and these orders are for 180-day commitments.

After a 14-day commitment, a respondent may be committed for further involuntary
treatment if:

« after the respondent has been taken into custody, they have threatened, attempted, or
inflicted physical harm on another person or themselves or substantial damage to
another person's property, and as aresult of a behavioral health disorder, they present
alikelihood of serious harm;

* the respondent was taken into custody because they attempted or inflicted physical
harm on another person or themselves or substantial damage to another person's
property, and they continue to present, as a result of a behavioral health disorder, a
likelihood of serious harm;

* the respondent has been determined to be incompetent, their felony charges have been
dismissed due to incompetency, and they present a substantial likelihood of repeating
similar acts because of their behavioral health disorder; or

* therespondent is gravely disabled.

Before a respondent committed due to incompetency as described above is rel eased because
a new petition for involuntary treatment has not been filed, the person responsible for the
decision must notify the relevant prosecutor of the decision.

The respondent must be released from involuntary treatment once the court-imposed period
of commitment is over, unless the facility files a new petition for involuntary treatment
based on one of several grounds, including that the respondent is committed due to
incompetency as described above and, as a result of a behavioral health disorder or
developmental disability, they continue to present a substantial likelihood of repeating acts
similar to the charged criminal behavior, when considering their life history, progress in
treatment, and the public safety.

Less Restrictive Alternative Treatment. If a respondent meets certain criteria for
commitment but a court finds that treatment less restrictive than detention would be in the
best interest of the respondent or others, the court can choose to order commitment or less
restrictive alternative treatment.

Less restrictive aternative treatment includes, at minimum, the following services:
 assignment of a care coordinator;
 an intake evaluation with the provider of the less restrictive aternative treatment;
» apsychiatric evaluation, a substance use disorder evaluation, or both;
» a schedule of regular contacts with the provider of the treatment services for the
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duration of the order;
* atransition plan addressing access to continued services at the expiration of the order;
* anindividual crisis plan;
» consultation about the formation of a mental health advance directive; and
* notification to the care coordinator if reasonable efforts to engage the respondent fail
to produce substantial compliance with court-ordered treatment conditions.

An order for less restrictive alternative treatment can be revoked.

Assisted Outpatient Treatment. Assisted outpatient treatment, which involves community-
based behavioral health treatment, is atype of less restrictive alternative treatment.

A person is in need of assisted outpatient treatment if a court makes specific findings by
clear, cogent, and convincing evidence. These findings include:

* the person is unlikely to survive safely in the community without supervision and
their condition is substantially deteriorating, or they need assisted outpatient
trestment to prevent a relapse or deterioration that would likely result in grave
disability or serious harm to the person or others; and

* the person has a history of lacking compliance with treatment for their behavioral
health disorder that has led to certain consequences, such as hospitalization or violent
acts.

A petition for assisted outpatient trestment must include:

 astatement of the circumstances under which the person’s condition was made known
and the basis for the opinion that the person is in need of assisted outpatient
treatment;

» adeclaration from a specific type of professional, such as a physician or the person's
treating mental health professional, who has examined the person no more than ten
days before submission of the petition, or who has made appropriate attempts to
examine the person within the same period but has not been successful in obtaining
the person’s cooperation;

* the declarations of additional witnesses, if any, supporting the petition;

» the name of an agency, provider, or facility that agrees to provide less restrictive
alternative treatment if the petition is granted by the court; and

 the anticipated release date of the person if they are detained in a state hospital,
inpatient treatment facility, jail, or correctional facility at the time the petition is filed.

Summary of Bill: Court Consultation of Judicial Information System. Before granting
relief under the ITA, a court must consult JIS or any related databases to determine the
respondent's criminal history, prior civil commitments under the ITA, pendency of other
proceedings involving the respondent, and the respondent’ s firearms history.

Ambulances. An ambulance service is authorized to transport a patient detained or
committed for evaluation or treatment pursuant to a judicial warrant, custody order, or
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pickup order authorized by a DCR or officer.

An ambulance service may not use restraints while transporting a patient detained or
committed for evaluation or treatment unless:
* the patient is combative or interfering with the provision of medical care;
* thereisreasonable cause to believe the patient will elope; or
* there is reasonable cause to believe restraints are necessary for the safety of patients
or staff.

If the ambulance service determines that restraints are necessary, it must use the least
restrictive form of restraint possible.

Non-Emergency Initial Detention. If a person a DCR is evaluating has a history of not
following through with voluntary evaluation and treatment plans or prematurely
discontinuing voluntary treatment, there is a presumption that the person will not
voluntarily seek appropriate treatment in good faith. If the DCR decides not to detain the
person because they have determined that the person will voluntarily seek appropriate
treatment, the DCR will document the reasons for that determination.

If a superior court judge issues a warrant to detain a person based on a DCR's request, an
officer must provide assistance in detaining the person. The officer may decline to provide
assistance if they believe there is a reasonable likelihood that the amount of force required
to take the person into custody could cause greater harm than the risk of harm to the person
and the community posed by the person's behavioral health condition.

Emergency Initial Detention. If a person is located in a 23-hour crisis relief center when a
DCR takes the person into emergency custody, the person may remain at the crisis relief
center or an adjacent crisis stabilization facility in accordance with Department of Health
rules.

Upon request of a DCR, a peace officer must provide assistance in detaining the person.
The officer may decline to provide assistance if they believe there is a reasonable likelihood
that the amount of force required to take the person into custody could cause greater harm
than the risk of harm to the person and the community posed by the person's behavioral
health condition.

Petition for Initial Detention when Designated Crisis Responder Does Not Detain. The list
of people who may petition a superior court for a person's initial detention is expanded to
include:

* any intimate partner of the person;

 any family or household member of the person;

* the person's conservator;

» arepresentative of a human services provider that has served the person; and

« other specified medical, behavioral health, and human services professionals.
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If the court enters an order for initial detention, law enforcement must assist the DCR in
locating the person, taking the person into custody, and ensuring the person is transported to
an appropriate facility. An officer may decline to assist if the officer believes there is a
reasonable likelihood that the amount of force required to take the person into custody could
cause greater harm than the risk of harm to the person and the community posed by the
person's behavioral health condition.

Commitment. In a probable cause hearing on a petition for 14-day involuntary mental health
treatment, a respondent may waive the required firearms notice if the respondent waives
their own presence at or before the time of the hearing.

If a court dismisses a petition for 14-day involuntary treatment where the respondent was
detained based on a likelihood of serious harm, the court must enter an order requiring the
respondent to immediately surrender their firearms and provide proof of compliance to the
court. Additionally, the Washington State Patrol must enter the respondent's identification
and release date into the Washington State Crime Information Center or another secure
database, along with a note that the respondent is prohibited from possessing a firearm for
Six months.

When determining whether to commit a respondent, a court must consult J'S or any related
databases to determine the respondent's criminal history, prior commitments, and firearms
history.

When a court orders the commitment of a respondent based on a mental disorder, the court
must enter an order requiring the person to surrender firearms and provide proof of
compliance to the court. Courts must develop procedures to verify compliance with orders
to surrender firearms, including compliance review hearings to be held as soon as possible
following the respondent's rel ease.

If a facility releases a respondent who was committed after dismissal of felony charges
based on incompetency to stand trial, the person responsible for the decision must notify the
relevant prosecutor of the decision, regardless of the basis for the
commitment. Additionally, a prosecutor may intervene in a modification petition that
requests treatment less restrictive than detention for such a respondent, regardless of the
grounds for the commitment.

Less Restrictive Alternative Treatment. Less restrictive alternative treatment may include a
requirement to participate in substance use monitoring through urinalysis, a breathalyzer, a
transdermal sensor device, or other technology designed to detect drugs or alcohol in a
person's system.

The prosecutor for the county in which a respondent is receiving less restrictive aternative
treatment must represent the individuals or agencies petitioning for a modification or
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revocation of alessrestrictive alternative order.

If arespondent isin a 23-hour crisis relief center when a DCR detains them for revocation
of aless restrictive aternative order, the person may remain at the crisis relief center or an
adjacent crisis stabilization facility in accordance with Department of Health rules.

If, after revocation, the respondent is committed for 14 days, the respondent must return to
less restrictive alternative treatment at the end of the period of commitment unless a petition
for further commitment isfiled.

An officer must assist in detaining a person facing revocation of alessrestrictive alternative
order upon request of an agency, facility, or DCR. An officer may decline to assist if the
officer believes there is areasonable likelihood that the amount of force required to take the
person into custody could cause greater harm than the risk of harm to the person and the
community posed by the person's behavioral health condition.

Assisted Outpatient Treatment. A person is in need of assisted outpatient treatment if a
court makes the necessary findings by a preponderance of the evidence rather than by clear,
cogent, and convincing evidence.

A petition for assisted outpatient treatment need not include a declaration from a
professional who has examined the respondent no more than ten days before submission of
the petition or who has made appropriate attempts to examine the respondent within the
same period, but has not been successful in obtaining the respondent’s cooperation.

If the petition does not include a declaration from a qualified professiona who has
examined the respondent no more than 10 days before submission of the petition, the court
may order a behavioral health examination by a qualified professional.

Detention of Minors. If aminor islocated in a23-hour crisisrelief center for minors when a
DCR takes the minor into emergency custody, the minor may remain at the crisis relief
center or adjacent crisis stabilization facility in accordance with Department of Health rules.

If a DCR decides not to detain a minor, the list of people who may petition for the minor's
initial detention is expanded in the same manner as the list applicable to adults, aside from
an intimate partner.

Less Restrictive Alternate Treatment for Minors. Less restrictive aternative treatment for
minors may include a requirement to participate in substance use monitoring through
urinalysis, a breathalyzer, a transdermal sensor device, or other technology designed to
detect drugs or alcohol in aperson's system.

An agency or facility designated to provide less restrictive alternative treatment to a minor
may take a range of enforcement actions if the minor is not adhering to the terms, or is
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experiencing substantial deterioration, decompensation, or a likelihood of serious harm.
These actions may include:

* counseling the minor and offering incentives for compliance;

* increasing the intensity of services;

* petitioning a court to review the minor's compliance and potentially modify the terms
of its order;

* requesting assistance from an officer in temporarily detaining the minor for up to 12
hours for an evaluation to determine if revocation proceedings are necessary and
appropriate; and

* initiating revocation proceedings.

An officer must provide assistance in detaining a minor as authorized above. An officer
may decline to assist if the officer believes there is a reasonable likelihood that the amount
of force required to take the minor into custody could cause greater harm than the risk of
harm to the minor and the community posed by the person's behavioral health condition.

In most cases, if aminor's order for less restrictive aternative treatment is revoked and the
court orders detention for inpatient treatment, the treatment period must extend 14 days
from the revocation hearing. The minor must return to less restrictive alternative treatment
at the end of the 14-day period unless a petition for further treatment is filed.

Assisted OQutpatient Treatment for Minors. A minor is in need of assisted outpatient
treatment if a court makes the necessary findings by a preponderance of the evidence rather
than by clear, cogent, and convincing evidence.

A petition for assisted outpatient treatment need not include a declaration from a
professional who has examined the minor no more than ten days before submission of the
petition or who has made appropriate attempts to examine the minor within the same period
but has not been successful in obtaining the minor's cooperation.

If the petition does not include a declaration from a qualified professiona who has
examined the minor no more than 10 days before submission of the petition, the court may
order amental examination of the minor by a qualified professional.

Records. When a person receiving mental health services has been committed under the
ITA and is subject to a pending crimina charge, the following information may be
disclosed to the relevant prosecuting attorney and to the attorney representing the person:

* thefact, place, and date of the involuntary commitment;

* the date of court hearings relating to the commitment;

* the anticipated date of discharge or release, and the fact and date of discharge or

release; and
* thelast known address of the person who has been committed.

Records of court proceedings under the ITA, as well as records of court proceedings under
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the statutory scheme governing the behavior heath care and treatment of minors, are
accessible to the Office of Public Defense when it is designated as counsel for any person
who is the subject of a petition.

Development of Protocols. The Department of Health must develop protocols for hospitals
on when to summon a DCR. Hospitals must comply by July 1, 2028. The Department of
Health must promptly investigate any complaint that a hospital has violated the protocols.
Hospitals are subject to penalties for any violations.

Appropriation: None.

Fiscal Note: Available.

Creates Committee/Commission/Task Forcethat includes L egislative members. No.

Effective Date: The bill contains several effective dates. Please refer to the bill.
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