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AN ACT Relating to public employee collective bargaining 1
processes; amending RCW 41.56.050, 41.80.200, and 47.64.170; adding 2
new sections to chapter 41.58 RCW; and adding a new section to 3
chapter 49.36 RCW.4

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:5

NEW SECTION.  Sec. 1.  A new section is added to chapter 41.58 6
RCW to read as follows:7

(1) For any new organizing petition to form a new bargaining unit 8
of currently unrepresented workers or to add unrepresented workers to 9
an existing bargaining unit, regardless of whether the election is by 10
mail ballot or cross-check, the public employment relations 11
commission must require employers and employee organizations to 12
submit an offer of proof on challenged employees, either concurrent 13
with the employer's submission of a list of employees or at a date 14
determined by the commission after a showing of interest.15

(2) If an employee organization files a petition to represent a 16
unit of currently unrepresented employees, and the commission 17
determines the petitioned-for unit is inappropriate, but that the 18
bargaining unit would be appropriate if it included employees 19
currently represented by another employee organization, the 20
commission must determine whether the bargaining unit currently 21
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represented by the other employee organization is an appropriate 1
bargaining unit and:2

(a) If the commission determines the bargaining unit represented 3
by the other employee organization is appropriate, the commission 4
must dismiss the petition; or5

(b) If the commission determines the bargaining unit represented 6
by the other employee organization is inappropriate, the commission 7
must determine the new bargaining unit and hold an election.8

NEW SECTION.  Sec. 2.  A new section is added to chapter 41.58 9
RCW to read as follows:10

(1) The commission or presiding officer may:11
(a) Set a hearing date without consent from the involved parties 12

so long as the involved parties may submit motions to move the 13
hearing date; and14

(b) Draw an adverse inference from the refusal of a party to 15
comply with subpoenas issued by the commission or presiding officer, 16
subject to subsection (2) of this section.17

(2) If a union invokes privilege under RCW 5.60.060(11) and 18
49.36.040 when refusing to comply with a subpoena request, the 19
commission or presiding officer may not draw an adverse inference 20
from the union's refusal to comply. When a union invokes such 21
privilege, the commission or presiding officer must conduct an in 22
camera review to determine if the records are privileged.23

Sec. 3.  RCW 41.56.050 and 2011 c 222 s 1 are each amended to 24
read as follows:25

(1) In the event that a public employer and public employees are 26
in disagreement as to the selection of a bargaining representative, 27
the commission shall be invited to intervene as is provided in RCW 28
41.56.060 through 41.56.090.29

(2) ((In the event that a public employer and a bargaining 30
representative are in disagreement as to the merger of two or more 31
bargaining units in the employer's workforce that are represented by 32
the same bargaining representative, the commission shall be invited 33
to intervene as is provided in RCW 41.56.060 through 41.56.090.)) If 34
a single employee organization is the exclusive bargaining 35
representative for two or more units, upon petition by the employee 36
organization, the units may be consolidated into a single larger unit 37
if the commission considers the larger unit to be appropriate. If 38
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consolidation is appropriate, the commission shall certify the 1
employee organization as the exclusive bargaining representative of 2
the new unit.3

Sec. 4.  RCW 41.80.200 and 2020 c 89 s 1 are each amended to read 4
as follows:5

(1) In order to maintain dedicated and uninterrupted services to 6
the supervision of criminal offenders that are in state correctional 7
facilities and on community supervision, it is the legislature's 8
intent to grant certain employees of the department of corrections 9
interest arbitration rights as an alternative means of settling 10
disputes.11

(2) This section applies only to employees covered by chapter 12
41.06 RCW working for the department of corrections, except 13
confidential employees as defined in RCW 41.80.005, members of the 14
Washington management service, and internal auditors.15

(3) Negotiations between the employer and the exclusive 16
bargaining representative of a unit of employees shall be commenced 17
at least five months before submission of the budget to the 18
legislature. If no agreement has been reached sixty days after the 19
commencement of such negotiations then, at any time thereafter, 20
either party may declare that an impasse exists and may submit the 21
dispute to the commission for mediation, with or without the 22
concurrence of the other party. The commission shall appoint a 23
mediator, who shall promptly meet with the representatives of the 24
parties, either jointly or separately, and shall take such other 25
steps as he or she may deem appropriate in order to persuade the 26
parties to resolve their differences and effect an agreement. A 27
mediator, however, does not have a power of compulsion. The mediator 28
may consider only matters that are subject to bargaining under this 29
chapter.30

(4) If an agreement is not reached following a reasonable period 31
of negotiations and mediation, and the director, upon recommendation 32
of the assigned mediator, finds that the parties remain at impasse, 33
then an arbitrator must be appointed to resolve the dispute. The 34
issues for determination by the arbitrator must be limited to the 35
issues certified by the executive director.36

(5) Within ten working days after the first Monday in September 37
of every odd-numbered year, the governor or the governor's designee 38
and the bargaining representatives for any bargaining units covered 39
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by this section shall attempt to agree on an interest arbitrator to 1
be used if the parties are not successful in negotiating a 2
comprehensive collective bargaining agreement. The parties will 3
select an arbitrator by mutual agreement ((or)), by alternatively 4
striking names from a regional list of seven qualified arbitrators 5
provided by the federal mediation and conciliation service, or, with 6
the consent of the parties, the American arbitration association.7

(a) The fees and expenses of the arbitrator, the court reporter, 8
if any, and the cost of the hearing room, if any, will be shared 9
equally between the parties. Each party is responsible for the costs 10
of its attorneys, representatives and witnesses, and all other costs 11
related to the development and presentation of their case.12

(b) Immediately upon selecting an interest arbitrator, the 13
parties shall cooperate to reserve dates with the arbitrator for a 14
potential hearing between August 1st and September 15th of the 15
following even-numbered year. The parties shall also prepare a 16
schedule of at least five negotiation dates, absent an agreement to 17
the contrary.18

(c) The parties shall execute a written agreement before December 19
15th of the odd-numbered year setting forth the name of the 20
arbitrator and the dates reserved for bargaining and arbitration.21

(d)(i) The arbitrator must hold a hearing and provide reasonable 22
notice of the hearing to the parties to the dispute. The hearing must 23
be informal and each party has the opportunity to present evidence 24
and make arguments. The arbitrator may not present the case for a 25
party to the proceedings.26

(ii) The rules of evidence prevailing in judicial proceedings may 27
be considered, but are not binding, and any oral testimony or 28
documentary evidence or other data deemed relevant by the arbitrator 29
may be received in evidence. A recording of the proceedings must be 30
taken.31

(iii) The arbitrator may administer oaths, require the attendance 32
of witnesses, and require the production of such books, papers, 33
contracts, agreements, and documents deemed by the arbitrator to be 34
material to a just determination of the issues in dispute. If a 35
person refuses to obey a subpoena issued by the arbitrator, or 36
refuses to be sworn or to make an affirmation to testify, or a 37
witness, party, or attorney for a party is guilty of contempt while 38
in attendance at a hearing, the arbitrator may invoke the 39
jurisdiction of the superior court in the county where the labor 40

p. 4 SSB 5503.SL



dispute exists, and the court may issue an appropriate order. Any 1
failure to obey the order may be punished by the court as a contempt 2
thereof.3

(6) The arbitrator may consider only matters that are subject to 4
bargaining under RCW 41.80.020(1), and may not consider those 5
subjects listed under RCW 41.80.020 (2) and (3) and 41.80.040.6

(a) In making its determination, the arbitrator shall take into 7
consideration the following factors:8

(i) The financial ability of the department of corrections to pay 9
for the compensation and benefit provisions of a collective 10
bargaining agreement;11

(ii) The constitutional and statutory authority of the employer;12
(iii) Stipulations of the parties;13
(iv) Comparison of the wages, hours, and conditions of employment 14

of personnel involved in the proceedings with the wages, hours, and 15
conditions of employment of like personnel of like state government 16
employers of similar size in the western United States;17

(v) The ability of the department of corrections to retain 18
employees;19

(vi) The overall compensation presently received by department of 20
corrections employees, including direct wage compensation, vacations, 21
holidays, and other paid excused time, pensions, insurance benefits, 22
and all other direct or indirect monetary benefits received;23

(vii) Changes in any of the factors listed in this subsection 24
during the pendency of the proceedings; and25

(viii) Such other factors which are normally or traditionally 26
taken into consideration in the determination of matters that are 27
subject to bargaining under RCW 41.80.020(1).28

(b) The decision of an arbitrator under this section is subject 29
to RCW 41.80.010(3).30

(7) During the pendency of the proceedings before the arbitrator, 31
existing wages, hours, and other conditions of employment shall not 32
be changed by action of either party without the consent of the other 33
but a party may so consent without prejudice to his or her rights or 34
position under chapter 41.56 RCW.35

(8)(a) If the representative of either or both the employees and 36
the state refuses to submit to the procedures set forth in 37
subsections (3), (4), and (5) of this section, the parties, or the 38
commission on its own motion, may invoke the jurisdiction of the 39
superior court for the county in which the labor dispute exists and 40
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the court may issue an appropriate order. A failure to obey the order 1
may be punished by the court as a contempt thereof.2

(b) A decision of the arbitrator is final and binding on the 3
parties, and may be enforced at the instance of either party, the 4
arbitrator, or the commission in the superior court for the county 5
where the dispute arose. However, the decision of the arbitrator is 6
not binding on the legislature and, if the legislature does not 7
approve the funds necessary to implement provisions pertaining to the 8
compensation and fringe benefit provision of an interest arbitration 9
award, the provisions are not binding on the state or department of 10
corrections.11

(9) Subject to the provisions of this section, the parties shall 12
follow the commission's procedures for interest arbitration.13

Sec. 5.  RCW 47.64.170 and 2015 3rd sp.s. c 1 s 305 are each 14
amended to read as follows:15

(1) Any ferry employee organization certified as the bargaining 16
representative shall be the exclusive representative of all ferry 17
employees in the bargaining unit and shall represent all such 18
employees fairly.19

(2) A ferry employee organization or organizations and the 20
governor may each designate any individual as its representative to 21
engage in collective bargaining negotiations.22

(3) Negotiating sessions, including strategy meetings of the 23
employer or employee organizations, mediation, and the deliberative 24
process of arbitrators are exempt from the provisions of chapter 25
42.30 RCW. Hearings conducted by arbitrators may be open to the 26
public by mutual consent of the parties.27

(4) Terms of any collective bargaining agreement may be enforced 28
by civil action in Thurston county superior court upon the initiative 29
of either party.30

(5) Ferry system employees or any employee organization shall not 31
negotiate or attempt to negotiate directly with anyone other than the 32
person who has been appointed or authorized a bargaining 33
representative for the purpose of bargaining with the ferry employees 34
or their representative.35

(6)(a) Within ten working days after the first Monday in 36
September of every odd-numbered year, the parties shall attempt to 37
agree on an interest arbitrator to be used if the parties are not 38
successful in negotiating a comprehensive collective bargaining 39

p. 6 SSB 5503.SL



agreement. If the parties cannot agree on an arbitrator within the 1
ten-day period, either party may request a list of seven arbitrators 2
from the federal mediation and conciliation service or, with the 3
consent of the parties, the American arbitration association. The 4
parties shall select an interest arbitrator using the coin toss/5
alternate strike method within thirty calendar days of receipt of the 6
list. Immediately upon selecting an interest arbitrator, the parties 7
shall cooperate to reserve dates with the arbitrator for potential 8
arbitration between August 1st and September 15th of the following 9
even-numbered year. The parties shall also prepare a schedule of at 10
least five negotiation dates for the following year, absent an 11
agreement to the contrary. The parties shall execute a written 12
agreement before November 1st of each odd-numbered year setting forth 13
the name of the arbitrator and the dates reserved for bargaining and 14
arbitration. This subsection (6)(a) imposes minimum obligations only 15
and is not intended to define or limit a party's full, good faith 16
bargaining obligation under other sections of this chapter.17

(b) The negotiation of a proposed collective bargaining agreement 18
by representatives of the employer and a ferry employee organization 19
shall commence on or about February 1st of every even-numbered year.20

(c) For negotiations covering the 2009-2011 biennium and 21
subsequent biennia, the time periods specified in this section, and 22
in RCW 47.64.210 and 47.64.300 through 47.64.320, must ensure 23
conclusion of all agreements on or before October 1st of the even-24
numbered year next preceding the biennial budget period during which 25
the agreement should take effect. These time periods may only be 26
altered by mutual agreement of the parties in writing. Any such 27
agreement and any impasse procedures agreed to by the parties under 28
RCW 47.64.200 must include an agreement regarding the new time 29
periods that will allow final resolution by negotiations or 30
arbitration by October 1st of each even-numbered year.31

(7) It is the intent of this section that the collective 32
bargaining agreement or arbitrator's award shall commence on July 1st 33
of each odd-numbered year and shall terminate on June 30th of the 34
next odd-numbered year to coincide with the ensuing biennial budget 35
year, as defined by RCW 43.88.020(((7))) (9), to the extent 36
practical. It is further the intent of this section that all 37
collective bargaining agreements be concluded by October 1st of the 38
even-numbered year before the commencement of the biennial budget 39
year during which the agreements are to be in effect. After the 40
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expiration date of a collective bargaining agreement negotiated under 1
this chapter, except to the extent provided in subsection (11) of 2
this section and RCW 47.64.270(4), all of the terms and conditions 3
specified in the collective bargaining agreement remain in effect 4
until the effective date of a subsequently negotiated agreement, not 5
to exceed one year from the expiration date stated in the agreement. 6
Thereafter, the employer may unilaterally implement according to law.7

(8) The office of financial management shall conduct a salary 8
survey, for use in collective bargaining and arbitration.9

(9) Except as provided in subsection (11) of this section:10
(a) The governor shall submit a request either for funds 11

necessary to implement the collective bargaining agreements 12
including, but not limited to, the compensation and fringe benefit 13
provisions or for legislation necessary to implement the agreement, 14
or both. Requests for funds necessary to implement the collective 15
bargaining agreements shall not be submitted to the legislature by 16
the governor unless such requests:17

(i) Have been submitted to the director of the office of 18
financial management by October 1st before the legislative session at 19
which the requests are to be considered; and20

(ii) Have been certified by the director of the office of 21
financial management as being feasible financially for the state.22

(b) The governor shall submit a request either for funds 23
necessary to implement the arbitration awards or for legislation 24
necessary to implement the arbitration awards, or both. Requests for 25
funds necessary to implement the arbitration awards shall not be 26
submitted to the legislature by the governor unless such requests:27

(i) Have been submitted to the director of the office of 28
financial management by October 1st before the legislative session at 29
which the requests are to be considered; and30

(ii) Have been certified by the director of the office of 31
financial management as being feasible financially for the state.32

(c) The legislature shall approve or reject the submission of the 33
request for funds necessary to implement the collective bargaining 34
agreements or arbitration awards as a whole for each agreement or 35
award. The legislature shall not consider a request for funds to 36
implement a collective bargaining agreement or arbitration award 37
unless the request is transmitted to the legislature as part of the 38
governor's budget document submitted under RCW 43.88.030 and 39
43.88.060. If the legislature rejects or fails to act on the 40
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submission, either party may reopen all or part of the agreement and 1
award or the exclusive bargaining representative may seek to 2
implement the procedures provided for in RCW 47.64.210 and 47.64.300.3

(10) If, after the compensation and fringe benefit provisions of 4
an agreement are approved by the legislature, a significant revenue 5
shortfall occurs resulting in reduced appropriations, as declared by 6
proclamation of the governor or by resolution of the legislature, 7
both parties shall immediately enter into collective bargaining for a 8
mutually agreed upon modification of the agreement.9

(11)(a) For the collective bargaining agreements negotiated for 10
the 2011-2013 fiscal biennium, the legislature may consider a request 11
for funds to implement a collective bargaining agreement even if the 12
request for funds was not received by the office of financial 13
management by October 1st and was not transmitted to the legislature 14
as part of the governor's budget document submitted under RCW 15
43.88.030 and 43.88.060.16

(b) For the 2013-2015 fiscal biennium, a collective bargaining 17
agreement related to employee health care benefits negotiated between 18
the employer and coalition pursuant to RCW 41.80.020(3) regarding the 19
dollar amount expended on behalf of each employee must be a separate 20
agreement for which the governor may request funds necessary to 21
implement the agreement. The legislature may act upon a 2013-2015 22
collective bargaining agreement related to employee health care 23
benefits if an agreement is reached and submitted to the office of 24
financial management and legislative budget committees before final 25
legislative action on the biennial or supplemental operating budget 26
by the sitting legislature.27

(c) For the collective bargaining agreements negotiated for the 28
2013-2015 fiscal biennium, the legislature may consider a request for 29
funds to implement a collective bargaining agreement reached after 30
October 1st after a determination of financial infeasibility by the 31
director of the office of financial management if the request for 32
funds is transmitted to the legislature as part of the governor's 33
budget document submitted under RCW 43.88.030 and 43.88.060.34

NEW SECTION.  Sec. 6.  A new section is added to chapter 49.36 35
RCW to read as follows:36

(1) A public employer may not require a worker to waive any 37
statutory right to make a claim arising out of state or federal law 38
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as a condition of settling a grievance under a collective bargaining 1
agreement.2

(2) "Public employer" has the same meaning as in RCW 49.44.170.3

Passed by the Senate April 22, 2025.
Passed by the House April 15, 2025.
Approved by the Governor May 20, 2025.
Filed in Office of Secretary of State May 21, 2025.

--- END ---
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