RCW 49.76.040 Documentation of leave—Notice of purpose—
Confidentiality. (1) As a condition of taking leave for any purpose
described in RCW 49.76.030, an employee shall give an employer advance
notice of the employee's intention to take leave. The timing of the
notice shall be consistent with the employer's stated policy for
requesting such leave, if the employer has such a policy. When advance
notice cannot be given because of an emergency or unforeseen
circumstances due to domestic violence, sexual assault, or stalking,
the employee or his or her designee must give notice to the employer
no later than the end of the first day that the employee takes such
leave.

(2) When an employee requests leave under RCW 49.76.030 or
requests a reasonable safety accommodation under RCW 49.76.115 the
employer may require that the request be supported by verification
that:

(a) The employee or employee's family member is a victim of
domestic violence, sexual assault, or stalking; and

(b) The leave taken was for one of the purposes described in RCW
49.76.030 or that the safety accommodation requested under RCW
49.76.115 is for the purpose of protecting the employee from domestic
violence, sexual assault, or stalking.

(3) If an employer requires verification, verification must be
provided in a timely manner. In the event that advance notice of the
leave cannot be given because of an emergency or unforeseen
circumstances due to domestic violence, sexual assault, or stalking,
and the employer requires verification, verification must be provided
to the employer within a reasonable time period during or after the
leave.

(4) An employee may satisfy the verification requirement of this
section by providing the employer with one or more of the following:

(a) A police report indicating that the employee or employee's
family member was a victim of domestic violence, sexual assault, or
stalking;

(b) A court order protecting or separating the employee or
employee's family member from the perpetrator of the act of domestic
violence, sexual assault, or stalking, or other evidence from the
court or the prosecuting attorney that the employee or employee's
family member appeared, or is scheduled to appear, in court in
connection with an incident of domestic violence, sexual assault, or
stalking;

(c) Documentation that the employee or the employee's family
member is a victim of domestic violence, sexual assault, or stalking,
from any of the following persons from whom the employee or employee's
family member sought assistance in addressing the domestic violence,
sexual assault, or stalking: An advocate for victims of domestic
violence, sexual assault, or stalking; an attorney; a member of the
clergy; or a medical or other professional. The provision of
documentation under this section does not waive or diminish the
confidential or privileged nature of communications between a victim
of domestic violence, sexual assault, or stalking with one or more of
the individuals named in this subsection (4) (c¢) pursuant to RCW
5.60.060, 70.123.075, 70.123.076, or 70.125.065; or

(d) An employee's written statement that the employee or the
employee's family member is a victim of domestic violence, sexual
assault, or stalking and that the leave taken was for one of the
purposes described in RCW 49.76.030 or the safety accommodation

Certified on 9/1/2023 RCW 49.76.040 Page 1



requested pursuant to RCW 49.76.115 is to protect the employee from
domestic violence, sexual assault, or stalking.

(5) If the victim of domestic violence, sexual assault, or
stalking is the employee's family member, verification of the familial
relationship between the employee and the victim may include, but is
not limited to, a statement from the employee, a birth certificate, a
court document, or other similar documentation.

(6) An employee who is absent from work pursuant to RCW 49.76.030
may elect to use the employee's sick leave and other paid time off,
compensatory time, or unpaid leave time.

(7) An employee is required to provide only the information
enumerated in subsection (2) of this section to establish that the
employee's leave 1is protected under this chapter or to establish that
the employee's request for a safety accommodation is protected under
this chapter. An employee 1s not required to produce or discuss any
information with the employer that is beyond the scope of subsection
(2) of this section, or that would compromise the employee's safety or
the safety of the employee's family member in any way, and an employer
is prohibited from requiring any such disclosure.

(8) (a) Except as provided in (b) of this subsection, an employer
shall maintain the confidentiality of all information provided by the
employee under this section, including the fact that the employee or
employee's family member is a victim of domestic violence, sexual
assault, or stalking, that the employee has requested or obtained
leave under this chapter, and any written or oral statement,
documentation, record, or corroborating evidence provided by the
employee.

(b) Information given by an employee may be disclosed by an
employer only 1if:

(1) Requested or consented to by the employee;

(ii) Ordered by a court or administrative agency; or

(iii) Otherwise required by applicable federal or state law.
[2018 c 47 § 3; 2008 c 286 § 4.]
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