
RCW 70A.205.260  Solid waste—Beneficial uses—Permitting 
requirement exemptions.  (1) The department may by rule exempt a solid 
waste from the permitting requirements of this chapter for one or more 
beneficial uses. In adopting such rules, the department shall specify 
both the solid waste that is exempted from the permitting requirements 
and the beneficial use or uses for which the solid waste is so 
exempted. The department shall consider: (a) Whether the material will 
be beneficially used or reused; and (b) whether the beneficial use or 
reuse of the material will present threats to human health or the 
environment.

(2) The department may also exempt a solid waste from the 
permitting requirements of this chapter for one or more beneficial 
uses by approving an application for such an exemption. The department 
shall establish by rule procedures under which a person may apply to 
the department for such an exemption. The rules shall establish 
criteria for providing such an exemption, which shall include, but not 
be limited to: (a) The material will be beneficially used or reused; 
and (b) the beneficial use or reuse of the material will not present 
threats to human health or the environment. Rules adopted under this 
subsection shall identify the information that an application shall 
contain. Persons seeking such an exemption shall apply to the 
department under the procedures established by the rules adopted under 
this subsection.

(3) After receipt of an application filed under rules adopted 
under subsection (2) of this section, the department shall review the 
application to determine whether it is complete, and forward a copy of 
the completed application to all jurisdictional health departments and 
the department of agriculture for review and comment. Within forty-
five days, the jurisdictional health departments and the department of 
agriculture shall forward to the department their comments and any 
other information they deem relevant to the department's decision to 
approve or disapprove the application. The department of agriculture's 
comments must be limited to addressing whether approving the 
application risks spreading disease, plant pathogens, or pests to 
areas that are not under a quarantine, as defined in RCW 17.24.007. 
Every complete application shall be approved or disapproved by the 
department within ninety days of receipt. If the application is 
approved by the department, the solid waste is exempt from the 
permitting requirements of this chapter when used anywhere in the 
state in the manner approved by the department. If the composition, 
use, or reuse of the solid waste is not consistent with the terms and 
conditions of the department's approval of the application, the use of 
the solid waste remains subject to the permitting requirements of this 
chapter.

(4) The department shall establish procedures by rule for 
providing to the public and the solid waste industry notice of and an 
opportunity to comment on each application for an exemption under 
subsection (2) of this section.

(5) Any jurisdictional health department or applicant may appeal 
the decision of the department to approve or disapprove an application 
under subsection (3) of this section. The appeal shall be made to the 
pollution control hearings board by filing with the hearings board a 
notice of appeal within thirty days of the decision of the department. 
The hearings board's review of the decision shall be made in 
accordance with chapter 43.21B RCW and any subsequent appeal of a 
decision of the board shall be made in accordance with RCW 43.21B.180.

Certified on 9/1/2023 RCW 70A.205.260 Page 1



(6) This section shall not be deemed to invalidate the exemptions 
or determinations of nonapplicability in the department's solid waste 
rules as they exist on June 11, 1998, which exemptions and 
determinations are recognized and confirmed subject to the 
department's continuing authority to modify or revoke those exemptions 
or determinations by rule.  [2016 c 119 § 6; 1998 c 156 § 2. Formerly 
RCW 70.95.300.]
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