RCW 70A.505.050 Environmental handling charge—Annual fee. (1)
Each stewardship organization must recommend to the department an
environmental handling charge to be added to the price of each
mercury-containing light sold in or into the state of Washington for
sale at retail. The environmental handling charge must be designed to
provide revenue necessary and sufficient to cover all administrative
and operational costs associated with the stewardship program
described in the department-approved product stewardship plan for that
organization, including the department's annual fee required by
subsection (5) of this section, and a prudent reserve. The stewardship
organization must consult with collectors, retailers, recyclers, and
each of its participating producers in developing its recommended
environmental handling charge. The environmental handling charge may,
but is not required to, vary by the type of mercury-containing light.
In developing its recommended environmental handling charge, the
stewardship organization must take into consideration and report to
the department:

(a) The anticipated number of mercury-containing lights that will
be sold to covered entities in the state at retail during the relevant
period;

(b) The number of unwanted mercury-containing lights delivered
from covered entities expected to be recycled during the relevant
period;

(c) The operational costs of the stewardship organization as
described in RCW 70A.505.030(2);

(d) The administrative costs of the stewardship organization
including the department's annual fee, described in subsection (5) of
this section; and

(e) The cost of other stewardship program elements including
public outreach.

(2) The department must review, adjust i1if necessary, and approve
the stewardship organization's recommended environmental handling
charge within sixty days of submittal. In making its determination,
the department shall review the product stewardship plan and may
consult with the producers, the stewardship organization, retailers,
collectors, recyclers, and other entities.

(3) No sooner than January 1, 2015:

(a) The mercury-containing light environmental handling charge
must be added to the purchase price of all mercury-containing lights
sold to Washington retailers for sale at retail, and each Washington
retailer shall add the charge to the purchase price of all mercury-
containing lights sold at retail in this state, and the producer shall
remit the environmental handling charge to the stewardship
organization in the manner provided for in the stewardship plan; or

(b) Each Washington retailer must add the mercury-containing
light environmental handling charge to the purchase price of all
mercury-containing lights sold at retail in this state, where the
retailer, by voluntary binding agreement with the producer, arranges
to remit the environmental handling charge to the stewardship
organization on behalf of the producer in the manner provided for in
the stewardship plan. Producers may not require retailers to opt for
this provision via contract, marketing practice, or any other means.
The stewardship organization must allow retailers to retain a portion
of the environmental handling charge as reimbursement for any costs
associated with the collection and remittance of the charge.
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(4) At any time, a stewardship organization may submit to the
department a recommendation for an adjusted environmental handling
charge for the department's review, adjustment, if necessary, and
approval under subsection (2) of this section to ensure that there is
sufficient revenue to fund the cost of the program, current deficits,
or projected needed reserves for the next year. The department must
review the stewardship organization's recommended environmental
handling charge and must adjust or approve the recommended charge
within thirty days of submittal if the department determines that the
charge is reasonably designed to meet the criteria described in
subsection (1) of this section.

(5) Beginning March 1, 2015, and each year thereafter, each
stewardship organization shall pay to the department an annual fee
equivalent to three thousand dollars for each participating producer
to cover the department's administrative and enforcement costs. The
amount paid under this section must be deposited into the product
stewardship programs account created in RCW 70A.505.120. [2020 ¢ 20 §
1417; 2017 c 254 § 1; 2014 c 119 § 5; 2010 ¢ 130 § 5. Formerly RCW
70.275.050.]

Sunset Act application: See note following chapter digest.

Finding—2014 c 119: See note following RCW 70A.505.020.
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