
RCW 81.108.050  Maximum rates—Revisions—Waiver of provisions 
during state of emergency.  (1) The maximum disposal rates that a site 
operator may charge generators shall be determined in accordance with 
this section. The rates shall include all charges for disposal 
services at the site.

(2) Initially, the maximum disposal rates shall be the initial 
rates established pursuant to RCW 81.108.040.

(3) Subsequently, the maximum disposal rates shall be adjusted in 
January of each year to incorporate inflation and volume adjustments. 
Such adjustments shall take effect thirty days after filing with the 
commission unless the commission authorizes that the adjustments take 
effect earlier, or the commission contests the calculation of the 
adjustments, in which case the commission may suspend the filing. A 
site operator shall provide notice to its customers concurrent with 
the filing.

(4)(a) Subsequently, a site operator may also file for revisions 
to the maximum disposal rates due to:

(i) Changes in any governmentally imposed fee, surcharge, or tax 
assessed on a volume or a gross revenue basis against or collected by 
the site operator, including site closure fees, perpetual care and 
maintenance fees, business and occupation taxes, site surveillance 
fees, leasehold excise taxes, commission regulatory fees, municipal 
taxes, and a tax or payment in lieu of taxes authorized by the state 
to compensate the county in which a site is located for that county's 
legitimate costs arising out of the presence of that site within that 
county; or

(ii) Factors outside the control of the site operator such as a 
material change in regulatory requirements regarding the physical 
operation of the site.

(b) Revisions to the maximum disposal rate shall take effect 
thirty days after filing with the commission unless the commission 
suspends the filing or authorizes the proposed adjustments to take 
effect earlier.

(5) Upon establishment of a contract rate pursuant to RCW 
81.108.060 for a disposal fee, the site operator may not collect a 
disposal fee that is greater than the effective rate. The effective 
rate shall be in effect so long as such contract rate remains in 
effect. Adjustments to the maximum disposal rates may be made during 
the time an effective rate is in place. Contracts for disposal of 
extraordinary volumes pursuant to RCW 81.108.070 shall not be 
considered in determining the effective rate.

(6) The site operator may petition the commission for new maximum 
disposal rates at any time. Upon receipt of such a petition, the 
commission shall set the matter for hearing and shall issue an order 
within seven months of the filing of the petition. The petition shall 
be accompanied by the documents required to accompany the filing for 
initial rates. The hearing on the petition shall be conducted in 
accordance with the commission's rules of practice and procedure.

(7) This section shall only take effect following a finding that 
the site operator is a monopoly pursuant to RCW 81.108.100.

(8) During a state of emergency declared under RCW 43.06.010(12), 
the governor may waive or suspend the operation or enforcement of this 
section or any portion of this section or under any administrative 
rule, and issue any orders to facilitate the operation of state or 
local government or to promote and secure the safety and protection of 
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the civilian population.  [2008 c 181 § 411; 1997 c 243 § 1; 1991 c 
272 § 6.]

Part headings not law—2008 c 181: See note following RCW 
43.06.220.
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